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FI NDI NGS CF FACT:

Summary: The Coast Quard certificated small passenger vessel EL TCRO ||

t ook on water through sprung bottom pl anks and sank at 1400 EST on 5
Decenber 1993, approximately 5 mles SSE of Point Lookout, Maryland in the
Chesapeake Bay. Al 23 persons on board were recovered by Coast Quard and
U S. Navy helicopters and a Coast Quard 41 foot utility boat. Two
passengers and one crew nmenber died as a result of the casualty. Al of the
persons on board and 3 Coast Quard personnel suffered varying degrees of
hypot hernmia. The vessel was sal vaged at Point Lookout Marina and declared a
total |oss.

The Vessel
1. Vessel Data:
Nane: QO N: EL TORO I |
Servi ce: 285617
G oss Tons: Passenger vessel, sport-fishing
Net Tons: 17
Lengt h: 12
Br eadt h: 58 ft.
Dept h: 16.5 ft.
Pr opul si on: 4.7 ft.
Hor sepower : D esel Reduction
Homeport : 310
Built: Nor f ol k, VA
Deltaville, VA
1961
Onner : Chesapeake Bay Fishing Parties Inc.
State Route 252, Box 21
Ri dge, MD 20680
Presi dent: Joseph C Lore Il
Vice President: Gayton S. Lore
Secretary-Treasurer: Anna M Lore
Qperat or: Joseph C. Lore 11

State Route 252, Box 21
Ri dge, MD 20680
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Master:

License:

Certificate of Inspection:

Lagt Coast Guard Inspection:

Lagt Drydock Examination:

2. Deceased Personnel Data

MHame :
Ages
Addrass:

Pogition on wvosgel:
Next of Kin:

Hame:
Age:
Address:

Fosition on vesseal:
Mext of Kin:

MNama:
Age:
Address:

Pogition on veessal:
Mext of Kin:
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Clayton 8. Lore

Master Inland Steam or Motor
Veseale of not more than 25 gross

tong, issue 2-2
dated 14 April 1989

Issued 30 April 1991
by M5S0 Baltimora, MD

Second Reinspection
completed 26 April 19%3
by MS0 Baltimorae, MD

Complotod 25 March 1993
by MS0 Baltimore, MD

Fdgar C. Phillips Jr.

19

Route 249

Piney Point, MD 20674
Declkhand

Edgar C. Phillips Sr. (father)

Robert B. Shipe

a5

3865 Cresent Lane
Machanicsville, MD 20659
Passenger

Teresa M. Ehipe (wife)

Horace I. Smith Sr.

64

6420 l4th Street NW
Washington, DC 20011
Faesanger

Deborah Smith (daughter)
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3. The EL TORO Il was built by Price Boatyards in Deltaville,
Virginia for Coast Quard inspected service as a snall passenger
vessel. The details of construction were to plans for a single engine
Price 58 foot well deck vessel. The vessel was fitted with a narrow
wheel house forward of a | ong narrow passenger cabin, with a bench
seat between the bulwark and the cabin to facilitate passengers

fi shi ng.

4. The vessel was built of wood with transverse bottom pl anki ng and

| ongi tudi nal side planking. Bottom planking was 1 5/8 inch thick pine
and varied in width fromsix to ten inches. Each bottom pl ank was nail ed
to the underside of the keelson (interior keel), |ongitudinal battens
(stringers, sister keelsons in local parlance) and a longitudinal 2 3/8
inch by 8 inch chine board. Proper terninology for structural menbers
can be found in "Boatbuilding" by Hward |I. Chapelle.

5. Fasteners consisted of steel keel and chine bolts and square cut and
gal vani zed, ferrous boat nails. The nails were tapered w th snooth
shanks al ong four edges and had hal f round heads. Nails in bottom pl anks
were five inches long in way of the chine and keel and four inches |ong
in way of longitudinal battens. Typically, two rows of five inch nails,
five to seven nails, were used at the chine and three rows of five inch
nails, eight toten nails, were used at the keel. Typically, a single
row of four inch nails, two or three nails, were used in each batten.

6. Item4.42 of Project H7 in "Standards and Recommended Practices for
Small Oraft," published by the Arerican Boat and Yacht Council,
recomrends agai nst the use of snooth-shank nails in primary hul
structure. Sinmlarly, Coast Quard Navigati on and Vessel Inspection
CGrcular (€O No. 1-63, "Notes on Inspection and Repair of Woden

Hul I's," reconmends agai nst the use of cut nails due to a | ack of
hol di ng power in sone circunstances. Both recommendati ons were
published within two years after the delivery of this vessel. Item3.1
of Project H 7 recommends agai nst the use of ferrous fasteners. Both
references recommend ferrous fasteners be hot dip gal vani zed.

7. The vessel was built with four transverse bul kheads, dividing the
hull into five conpartments. The bul kheads were | ocated 5.5, 15. 6,
31.6, and 44.9 feet aft of the stemat deck |evel. The conpartnents
fromthe stemwere a forepeak void, a void, a void with two cylindrical
i ndependent fuel tanks |ocated outboard and aft, the engi neroomwith
battery boxes aft of the engine on the port side and a | azarette

contai ning steering gear
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8. The transverse bul kheads were not watertight due to holes cut for

drai nage and el ectrical wiring. The vessel was fitted with watertight

bul kheads and fixed bilge piping at the time it was built. The piping was
removed prior to 1989, when the owner purchased the vessel. A small piece
of the bilge piping remained in the forward engi neroom bul khead.

9. For the 49 passengers and the Lakes, Bays and Sounds route
authorized by the Certificate of |nspection, none of the transverse
bul kheads were required to be watertight. (current regulation 46 CFR
171.040(b) (2))

10. The vessel was fitted with two battery powered el ectric notor driven
bi | ge punps, each with a 2000 gph capacity, located in the forward end of
t he engi neroom Both punps took suction fromthis |l ow point in the vesse
and were controlled by a single switch in the wheel house. D scharge hose
for these punps was plastic. Autonmatic |evel switches and run indicator

| anmps were not fitted and were not required by regul ation

11. The vessel was carrying two portabl e hand punps which could be used
to punp bilges. The regul ations required one portable hand punp with a
capacity of at least 5 gpm

12. A fixed bilge piping systemwas not required by 46 CFR 182. 25-
5(a) since the vessel did not have watertight conpartnents. The fixed
and portable bilge punps on board net regulatory requirenents.

13. The vessel was not equi pped with bilge |level alarnms, such as
descri bed i n proposed regul ati on 46 CFR 182.530, published 30 January
1989.

14. The vessel was fitted with a single engine and propeller, with a
maxi mum cal m wat er speed of approximately 9 knots.

15. The vessel's primary |ifesavi ng equi prment consisted of a single

al um num buoyant apparatus nade by Wlin Davit & Boat in 1959, having a
capacity for 20 persons and bearing Coast Quard approval nunber

160. 010/ 38/ 0. This apparatus had serial no. 183 and is the sanme one on
board when the vessel was built in 1961

16. For the Lakes, Bays and Sounds route authorized by the
Certificate of Inspection and the 53 total persons allowed on board,
46 CFR 180.15 required that the vessel be provided with primary

l'i fesaving equi pnent for at |east 16 persons. The buoyant appar atus
on board met this requirenent.
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17. The buoyant apparatus was stowed on top of the cabin and connected
to the vessel with a painter and weak |ink. The apparatus was fitted
with a carbide-type water light. The apparatus was not fitted with
retroreflective tape, as shown for new buoyant apparatus in 46 CFR
160. 010(p). NMIC 1-87, "Installation of Retroreflective Material on

Li fesavi ng Equi prent, " indicates that retroreflective tape is not

requi red on buoyant apparatus built before 20 March 1983.

18. The vessel was fitted with a variety of styles of |ifejackets,

i ncludi ng cork, foam and kapok. The predom nant cork style |ifejackets
bore a 160. 003 Coast Quard approval nunber and renai ned acceptabl e under
46 CFR 180. 25-1(c) because their 1961 nmanufacture date preceded July
1965.

19. The vessel was fitted with cabinets inside the cabin, Just aft of

t he wheel house. The lifejackets were stowed in these cabinets. The port
cabi net had a snall shelf allow ng segregation of child-size and adult-
size lifejackets. The child size lifejackets were intended to be stowed
on this shelf. Markings for the |ifejacket stowage were witten with a
mar ker, rather than being engraved in a placard. The marki ngs were not
conpletely clear at the tine of the casualty but indicated that six
child-size lifejackets were stowed in the port cabinet.

20. Energency instructions simlar to those given in 46 CFR 185. 25(a)
were posted with other material, such as pollution placards, next to
the port cabi net which contained Lifejackets.

21. Coast Quard N\MVIC 7-91, "Determ nation of Cold Water Areas,"”
identifies appropriate geographic |locations for requiring inmersion
suits for personnel on board commercial vessels. The basic criterion is
a water tenperature | ess than 59 degrees Fahrenheit. The regul ati ons
applicable to snall passenger vessels do not require immersion suits for
any waters. Proposed regul ations published in the Federal Register on 30
January 1989 do not address immersion suits or propose changes to the
required types or anount of primary |ifesaving equipnment for vessels in
a Lakes, Bays and Sounds service with a maxi mum of 49 passengers.

22. Al electrical power was provided by batteries located in the
engi neroom On 5 Decenber 1993, one battery was not secured in the
battery boxes at the aft end of the engineroom It was |ocated on
structural menbers near the keel

23. Project E-1 of ABYC s "Standards and Recommended Practices for
Small Oraft" and 46 CFR 183.05-50(d) indicate | ow voltage
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direct current electrical systens are to be negative ground. Both
references indicate that non-current carrying netal parts, such as
encl osures and frames of electrical equiprment, on wood vessels are to
be bonded together electrically. ABYC specifically provides for
electrically isolated through-hull fittings to not be connected to the
bondi ng system

24. In the spring of 1993, the electrical systemwas changed froma
positive ground systemto a negative ground systemby the owner, to
comply with a Coast Quard requirenent issued 27 April 1992. The owner
provided witten notification of this work to MBO Baltinore on 7 May
1993. MBO Baltinore did not reply or acknow edge recei pt of the letter
prior to the casualty. The Chief, I|nspection Department at MO
Baltinmore stated that the letter was not properly handl ed due to
personnel injuries and | eave.

| nspections and Surveys Prior to the Casualty

25. The vessel was initially certificated on 2 June 1961 at WI dwood, NJ
for a coastwi se route with a maxi numof 49 passengers and 2 crew. For
that service, the vessel was required to have a watertight collision

bul khead.

26. On 29 March 1988, LT W Hunt conpleted a routine triennial inspection
for certification of the vessel. He noted in internal reports "m nor

| eakage fromstbd chine between fr 2 and 3 in NR 2 conpartnent. A
satisfactory.” No requirenents pertaining to the hull structure or
integrity were issued at that inspection, except one pertaining to rudder
stock packing. The leak at the chine was not noted in subsequent

i nspection reports.

27. On 14 April 1988, CW3 D. Darcy conpl eted a drydock exam nati on of
the vessel. He noted in internal reports that wood around chine
fasteners showed signs of damage fromelectron fl ow He recomrended
fastener renoval for specific evaluation at the next drydock

exam nation. He also noted the vessel was painted prior to the

exam nation, making it difficult to |ocate potential problemareas. A
"special inspection note" (MSN) was entered into the Coast Quard

nati onwi de conputer Marine Safety Infornmation System (MSIS) to call the
chine fasteners to the attention of future inspectors. The note expired
on 29 March 1993. Paragraph 3.S.1 in volume Il of the Coast Quard Marine
Saf ety Manual states "Wien conditions are di scovered during an

i nspection that should be highlighted for scrutiny at |ater inspections,
a M SN should be filed."
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28. On 4 April 1989, LCDR W Hunt conducted the annual reinspection of
the vessel. He noted in internal reports that he "conducted underway
examwi th no excessive working or |eaking of hull noted." However, he
noted ' sone working of keel and water seepage in md-portion of fue

tank conpartnent (stbd side of keel). | exanmi ned transverse keel bolts
and drift pins in this area which appeared satisfactory. Recommend these
bolts and pins be nonitored at next drydock." No requirenents pertaining
to the hull structure or integrity were issued at that inspection. A

M SN was entered into MsISto call the area to the attention of future

i nspectors. The area was not noted in subsequent inspection reports. The
note expired on 31 Decenber 1990, not extended in conjunction with a 26
Decenber 1990 drydock exam nation due date extension, for undeterm ned
reasons.

29. M. J. Lore and his fanily obtained the vessel in early 1989, as
part of their purchase of the five vessel conpany Chesapeake Bay Fi shing
Parties Inc. fromM. Norman Bishop. This was their first experience in
owni ng Coast Quard inspected vessels.

30. M. J. Lore stated that for information about the vessel's
condition at the time of purchase, he relied heavily on a 1987 survey
of the vessel by nmarine surveyor M. M MCook, and the fact that the
vessel held a Coast Quard issued Certificate of |nspection. The 1987
survey included no recommendati ons concerning the hull. An independent
survey was not made at the time of purchase and detail ed nmai nt enance
records fromthe prior owner were not available. M. J. Lore stated
that he had requested nai ntenance records from M. Bi shop, who could
provi de none.

31. Each spring from1989 to 1992, M. J. Lore had the vessel drydocked
wi t hout Coast Quard examnation. He was prinmarily responsible for

mai nt enance of the vessel and never hired a mari ne surveyor to exanine
the vessel. H's single page summari es of nai ntenance for each cal endar
year show that he cl eaned and painted the bottom at each drydocki ng.

G her than the application of a few stainless steel fasteners in 1990
and recaul ki ng near the propeller, no structural work was performed at
t hese drydockings. M. J. Lore did not consider the work perforned to be
maj or itens affecting the seaworthi ness of the vessel and therefore did
not report the sane to the Coast Quard, as permtted by 46 CFR 176. 15-
10.

32. M. C Lore stated that the bilges were cl eaned on an annual basis
prior to Coast Quard inspections.
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33. On 8 March 1990, M. J. Lore requested in witing an extension of the
Coast Quard drydock exam nation due date since a drydock exam nation was
due prior to putting the vessel into service for the season. On 21 March
1990, LCDR S. Sharpe of Marine Safety (ffice Baltinore, as the Chief of
the Inspection Departnment, replied in witing that his inspectors woul d
specifically address the vessel's suitability for extension at the
schedul ed rei nspection on 10 or 11 April 1990.

34. On 11 April 1990, BMC R Howerter conducted the annual reinspection
Ininternal reports he stated "check all internals and steering during
u/w (underway) test. Vsl does qualify for DD (drydock) extension unti
April 91." No requirenents pertaining to the hull structure or integrity
were issued at that inspection. On an informal note dated 11 April 1990
inthe vessel's file, he wote "D can be extended until 14 April 1991
and then DD inspection should be conpleted due to age of vsl. n Hs note
is followed by a note fromLCDR Sharpe stating "we need a freshwater
letter fromhimbefore we grant an extension." An extension was granted
as part of the reinspection case, to a date that cannot be determ ned,

al though 14 April 1991 woul d be consistent with the then current |oca
ext ensi on policy.

35 On 5 Decenber 1990, M. J. Lore requested in witing an extension of
t he drydock exam nati on due date "for a five year period", noting the
vessel "has been operated and will be operated between Smth Point, VA
and Cove Point, MDin the Chesapeake Bay." On 26 Decenber 1990, LCDR
Sharpe replied in witing that the extension request was granted and the
drydock exam nation due date was changed to 14 April 1993. The reference
in his letter to 46 CFR 176.15-1(a)(2) is a clerical error since that
sub- par agr aph addresses a maxi mum drydock interval of three years, which
woul d have extended the due date only to 14 April 1991

36. The drydock exam nation extensions granted on 11 April 1990 and 26
Decenber 1990 were based on Coast Quard exami nations of the vessel while
afl oat. The drydock exam nation was extended for a total of 3.5 years.
The result was that the vessel was not exanm ned on drydock by the Coast
Quard between 14 April 1988 and 25 March 1993.

37. The drydock exam nation extensions granted on 11 April 1990 and 26
Decenber 1990 were nade in conjunction with local policy reflected in
MBO Bal timore Instruction 16711. 2A of 13 Decenber 1990. The instruction
revi sed previous witten | ocal guidance and propagated a bracki sh water
category not addressed in 46 CFR 176.15-1(a). The policy nakes no
provision for the age of a vessel
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38. LCDR Stephen G ccal one, the Chief, I|nspection Departnent at MO
Baltinmore in 1993 stated he determned | ocal policy for drydock extensions
on vessel s operating north of Smth Point, Virginia on the Chesapeake Bay
to have existed for about 20 years, w thout a known | oss of a single

i nspected vessel. LCDR G ccalone could not identify the basis for defining
bracki sh waters in this geographic area. The waters identified as brackish
are generally recognized in the maritinme comunity to be salt water, in
that they are not fresh.

39. LCDR Ciccalone stated that no specific actions have been planned at
MBO Bal tinore to eval uate |l ocal policy on drydock extensions relative to
GMWI-1 policy letter 16-93 of 13 July 1993, based on the rational e that
the letter does not address brackish waters. That letter reinforces
Marine Safety Manual guidance that Iimts local drydock extension
authority to 12 nonths for vessels in salt water service. It indicates
extensions are normally six nonths in length. The gui dance does not
address services other than salt water.

40. On 30 April 1991, LTIG K MAvoy and LCDR Sharpe conducted an

i nspection for certification. No requirenents pertaining to the hul
structure or integrity were issued at that inspection. Internal records
contained no nmention of prior areas of concern and show the inspectors
found hull structure and integrity "all satisfactory." LTJG MAvoy stated
it was "standard practice" to read previous files prior to inspecting a
vessel . Paragraph 3.C.2 in volune Il of the Coast Quard Mari ne Safety
Manual states "Previous inspection reports covering the sane vessel should
be used for reference purposes at any such inspection."”

41. At the 30 April 1991 inspection for certification, difficulty was
experienced in getting the painter for the buoyant apparatus to freely pay
out fromits container. The cause was found to be a thick section in the
pai nter catching on the edge of the hole at the end of the container

t hrough which the painter led. The itemwas resolved with verbal advice
fromthe inspector LTIJG McAvoy to the owner representative, about stow ng
the painter. LTJG MAvoy did not find a problemw th the painter the
fol |l owi ng year.

42, On 27 April 1992, LTJG McAvoy conducted the annual reinspection. He
not ed "excessive evidence of stray current or exhaust |eakage in engine
conpartnent." This was "angel hair", also informally called stringy wood
but fornally called dry rot, and wood around fasteners turning white from
electron flow No special attention was given to the 1988 drydock

exam nati on not es
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about pulling fasteners, but a discussion with LCDR Sharpe led to a note
not reconmendi ng drydock extension. However, the decision to extend the

drydock exam nation to April 1993, nade prior to 30 April 1991, was not

rever sed

43. At the 27 April 1992 reinspection, inspector LTJg MAvoy had OQAD
Stei nberger, previously an electrician in the U S. Navy, examne the

el ectrical aspects of the vessel. OND Steinberger noted the electrica
systemto be positive ground in contradiction to 46 CFR 183. 05-50(d).
LTj g MAvoy noted an ineffective bonding system He stated that nothing
was bonded as far as through-hull fittings, indicating he expected them
to be bonded together. A circunspect witten requirenent to overhaul the
entire electrical systemand provide draw ngs for review was issued to

i nclude these itens and a poorly maintained system Due to white wood
around chine bolts, he suspected stray currents at fasteners in the

engi neroom and entered a special note in M3l'S, to check fasteners at the
next drydock exani nation

44, The el ectrical systemoverhaul requirenent was effectively extended
by MSO Balti nmore personnel a nunber of times from4 June 1992 to | June
1993, in part due to delays in obtaining new alternators. The due date
in MBS was not updated beyond Novenber 1992.

45, BMM Dal e S. Moore conpl eted a drydock exam nati on of the vessel on
25 March 1993. The examlasted 4.5 hours, 1.5 hours bei ng spent

exam ning the exterior of the hull. Al available previous inspection
records were reviewed in preparation, including reports fromthe 1988
drydock exam nation and the subsequent inspections when the vessel was
afl oat. BMCM Moore had no know edge of any fastener renewals. M. J.
Lore was |i kewi se unaware of any fastener renewals, or structura
problens inthe life of the vessel. M. J. Lore told BMOM Mor e t hat

pl ank fasteners were gal vani zed spi kes.

46. BMCM Moore intended to have fasteners renoved for exam nation and
directed the renoval of plugs with that in mnd. However, due to the
good appearance of hull structure, internally and externally, no
fasteners were required to be renoved for exam nati on. Four wooden

pl ugs, nost near the wind and water line, were renoved and the nails
whi ch attached pl anki ng were eval uated. The nails were sounded using a
nut driver and a hanmer and found to be in good condition, without
noverent or wastage. BMCM Moore stated his focus on the wind and wat er
line was a result of training received at the |Inspection Departnent
Course at Reserve Training Center Yorktown, VA and a wood boat

10
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course in San Diego. (ne location was in the third plank up fromthe chine
on the starboard side of the transom one in the first starboard side plank
above the chine amdship in the engineroom one in the fifth starboard side
pl ank above the chine forward and one in the first port side plank above
the chine at the stem

47. The head of one of the four fasteners was visually exam ned by BMC
Collins, an inspector with nore experience in the Baltinore inspection
zone. He briefly exam ned the exterior of the hull and concurred with BMCOM
Moore that the hull was in very good condition, tight and sound. BMC
Qollins testified he thought the vessel had been refastened with stainless
steel or noney based on the head of the single plank fastener he saw

48. BMCM Moore Internal |l y exam ned every conpartment and sounded al
accessi bl e chine bolts with a hamrer. He found the hull to be very tight
and wel |l put together. He found nothing to give himconcern to pull plank
fasteners, being aware of inspection notes to check fasteners. He stated he
felt his actions met the intent of the special note to check fasteners,
especially in his focus on chine bolts. He stated that he believed renova
of plank fasteners woul d destroy planks. At the time he issued a

requi renent to cl ean the engi neroom bil ges.

49, BMCM Moore | eft the special inspection notes about fastener eval uation
inthe files to continue attention to fasteners. The 31 Decenber 1999
expiration date for the notes in MBlSreflected an intent for lone term
retention of the notes.

50. Ceneral guidance on inspecting wood hulls is provided in NVIC 1-63,
publ i shed 18 January 1963. No gui dance is given on when fasteners should be
removed for exam nation when indications of wastage are not present. Loca
Marine Safety Ofices have a wide variety of witten and verbal policies
for randomrenoval of plank fasteners. Cne policy requiring renoval of
fasteners near the keel is that applied by M5O San Franci sco. M5O Baltinore
had no witten or verbal policy prior to the casualty. Gther than NVIC 1-
63, Coast Quard inspectors obtain experience with wood vessels on the job
and at a five day introductory course on wood sandal 9 which in contracted
t hrough Captain Franke in San D eqo.

51. On 26 April 1993, BMOM Moore conpl eted the annual reinspection on the
vessel. He found the bonding to be satisfactory and signed the requirenent
off. Hs inspection report indicates he rejected no |ifejackets, although
he renenbered rejecting about four lifejackets due to rotted straps. He
noted minor dry rot in the canvas covering of sone |ifejackets

11
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but found themin generally good condition. He found batteries to be
properly stowed. At the tine, M. J. Lore requested an extension on the
el ectrical systemrequirenent. BMOM deferred the issue to the Assistant
Chi ef Inspection Departnment as directed by tel ephone.

52. On 17 Novenber 1993, KimL. MacCartney as a senior narine speciali st
in the Insurance Conpany of North America (INA), the property and casualty
branch of G G\A surveyed the four other vessels of Chesapeake Bay Fi shing
Parties Inc at Rdge, MD, the HONEY BEE, EVA MARI E, LUCKY LADY and CLYMPUS
I. M. J. Lore was nearby but not on board. M. J. Lore did not appear
concerned with adverse findings relayed by M. MacCartney, who was
conducting condition and val ue surveys for the underwiters, surveys not
requested by the owner. M. Lore stated he doesn't remenber M. MNacCartney
telling himhis vessels were in poor condition.

53. On 30 Novenber 1993, M. J. Lore's insurance agent, M. Eric C. dson
of The Loom s Conpany, notified M. J. Lore in witing of the reduction in
i nsurance on the four surveyed vessels to port risk only. Port risk neans
insurance is not effective when the vessel operates. The letter foll owed
verbal notification nade a couple of days previously. M. J. Lore was not
overly concerned since the vessels were out of service for the winter.

54. On 24 Novenber 1993, Ms. Lore and M. MacCartney arranged for a survey
of the EL TORO Il on 29 Novenber 1993. Ms. Lore stated she told himthe
vessel woul d be operating weekends in Virginia waters until 19 Decenber
1993. M. MacCartney stated he understood the vessel was out of service for
the season. He did not record details fromthe conversation. He noted that
Maryl and boats had general ly ended their season since the Maryland rockfish
season closed the third week in Novenber 1993. He al so stated he was
unawar e of an extension in insurance coverage until 19 Decenber 1993. M.

J. Lore previously had the insurance coverage for the vessel extended to 19
Decenber 1993 to cover the vessel until the end of the rockfish season in
Virginia.

55. At about 0945 on 29 Novenber 1993, M. MacCartney net M. J. Lore as he
arrived to survey the vessel in Rdge, MD. M. J. Lore told himthe vessel
was | eft open for himand then continued on his way with M. C Lore. M. J.
Lore stated he told M. MacCartney the vessel woul d be fishing on weekends
until 19 Decenber 1993. He al so stated signs near the vessel indicated such.
M. MacCartney conpleted his survey in about two hours then determned that
M. J. Lore had not returned. He left no
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concl usions concerning his survey for the owner's use, follow ng his
normal practice when an owner is not present during the survey.
Additionally, he felt M. J. Lore would not be interested, especially
since he showed little interest in the survey results for the other four
vessel s.

56. M. MacCartney stated he told Ms. English of INA on 2 Decenber 1993
that the EL TORO Il was the worst of the five vessels, to which she
responded that she would wait to see his report. He stated that he wote
and signed his witten report on 2 Decenber 1993, with the intent to mail
the report to INA the follow ng week, with reports of other recent surveys.
The report was not provided to INA prior to the casualty.

57. M. MacCartney's survey report included 21 reconmrendati ons and
reflected that he understood the vessel was out of service for the wnter
It was acconpani ed by an internal menorandum which stated "this may be the
wor st Coast Quard inspected vessel | have ever seen" and indicated this
vessel may have been relocated fromthe Phil adel phia area to the Chesapeake
Bay to avoid regul atory enforcenent. He stated that none of the
recomrendati ons individually was sufficient to draw his conclusion that the
vessel was not safe for the carriage of passengers. He felt the conbination
reflected a problemwith care and mai ntenance on the part of the owner, and
in the absence of his recommendati ons not pertaining to structures, he
woul d have concl uded the vessel was safe to carry passengers.

58. M. MacCartney indicated he believed nost of the unsatisfactory
conditions he noted came to that state subsequent to the Coast Quard

i nspection in 1993. He found the electrical systemto be negatively
grounded and opi ned that bondi ng of through-hulls was detrinmental to the
surroundi ng wood. I n his experience wth uninspected vessels, wood probl ens
often cease to devel op when bonding is renoved. He estinmated the leak in
way of a structural bolt below the helmto be about one quart per hour. He
tested four chine bolts with a wench and found themin good condition.

59. At notime prior to the casualty was M. J. Lore or M. C Lore nade
aware of the conclusions of M. MacCartney's survey. Both stated they woul d
not have taken the vessel out if they were anare of M. MicCartney's
concl usi ons.

60. There is no regulatory requirenent for an insurer, or a surveyor acting
on the insurer's behalf, to report survey results to the Coast Quard. M.
MacCartney stated he woul d nornal ly

13



16732/ EL TCRO 11
29 JULY 1994

Subj: SINKING OF EL TORO Il | N CHESAPEAKE BAY 5 DECEMBER 1993

notify the Coast Quard when he found an inspected vessel to be in inmminent
danger, if it were to operate nmoon thereafter. He stated that if he knew
this vessel was to operate the foll owi ng weekend, he would |ikely have
notified the Coast Quard

61. LCDR Ciccal one stated that a marine inspector woul d have visited the
vessel had MBO Bal tinore known of M. MacCartney's survey results and
deternmned that the vessel was to operate in Decenber 1993. He opi ned that
nore training at wood boat courses would result in better Coast Quard

i nspecti ons.

62. M. MacCartney observed vessels with nmoney and Everdur fasteners
normal |y do not need refastening but those with ferrous fasteners do at
sone point. He al so observed that nost boat owners rely on boat yard
personnel for structural advice. Further, he opined that fewer wood vessels
are being exam ned by | ess experienced personnel in the industry. BMC
Collins also opined in this regard, finding the wood boat industry to be
dyi ng and sorme owners operating on |imted budgets.

Personnel Qualifications

63. LTjg Kyle MAvoy, who attended the 1991 inspection for certification
and the 1992 reinspection, reported to his first assignnent in the marine
safety field in April 1990. In 1991 he was assisting LCDR S. Sharpe who as
Chi ef, Inspection Departnent had to hel p conduct inspections during the
spring, when nost small passenger vessels undergo required inspections to
prepare for the operating season. In 1992 LTIGg MAvoy was the |ead

i nspector, having obtained his small passenger vessel qualification in
1991. In Cctober 1990, he attended a five day wood boat course taught by
Captain Franke of Marine Surveyors Inc in San Diego. The course included
hands- on exposure to wood boats.

64. BMOM Dale S. Miore, who was | ead inspector at the 1993 drydock

exam nation and the inspector at the 1993 rei nspection, had 8.5 years of
mari ne safety experience. From 1979 to 1982 he served as an assi st ant

i nspector at the Marine Inspection Ofice in Chicago. From 1988 to 1992 he
served in the Inspection Department at the Marine Safety Ofice in

Phi | adel phia. On 22 June 1989, he obtained his letter of designation as a
smal | passenger vessel inspector. Wile assigned to M5O Phil adel phia, he

i nspected vessels in Delaware, some sinlar in size and design to the EL
TORO Il. He attended Captain Franke's five day wood boat course in San
Diego in 1989. He conducted drydock
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exam nations on approxi mately 75 wood vessels while stationed in

Phi | adel phi a, about 10 to 15 having cross bottom pl anking. He reported to
the Inspection Departnment at MSO Baltinmore in June 1992. H s first spring
i nspection season there started in 1993.

65. BMC Charles Collins had 7 years of marine inspection experience, all in
the Baltinore area, from 1980 to 1984 and 1990 to Septenber 1993, when he
retired fromthe Coast Quard. He obtained his letter of designation as a
smal | passenger vessel inspector and attended Captain Franke's five day
wood boat course in San Diego in 1990. He had attended about 125 drydock
exam nations on wood boats in the Baltinore area, maki ng hi mone of the
nost experienced wood boat inspectors at MSO Baltinore. About 50 to 75 of

t hese exam nations were on cross bottom pl anked boats.

66. M. Kiml. MicCartney had 17 years of experience as a narine surveyor
He had prior experience as a Coast Quard narine inspector at the Marine

I nspection Ofice in Philadel phia. He has continued service in the Coast
Quard as a Reservist. He is the national Secretary of the Nationa

Associ ation of Marine Surveyors and a graduate of the Coast Quard Acadeny.
In his work as a mari ne i nsurance specialist, he was a direct enpl oyee of
the I nsurance Conpany of North Anerica. He estimated that he now annual |y
surveys about 10 wood snall craft generally simlar to the EL TORO Il and
90 pl easure craft.

67. M. Joseph C. Lore Il and his son M. Qayton S. Lore worked as
wat er men on the Chesapeake Bay until obtaining their Coast Quard |icenses
14 April 1984, upon passing witten exaninations. M. J. Lore's license,
#622772, is for service as naster of inland steamor notor vessels of not
nore than 100 gross tons and was renewed on 14 April 1989 for a five year
period. M. C Lore's license, #622773, is for service as naster of inland
steamor notor vessels of not nore than 25 gross tons and was renewed on 14
April 1989 for a five year period. On 19 April 1984, both nen conpleted a
two week preparatory course titled Captain's Course, taught by Houston
Marine Training Services. M. C Lore had no other formal training
pertaining to his enpl oyment.

The Voyage

68. On 4 Decenber 1993, evening weather reports indicated predicted w nds
of 22 to 30 nph for Chesapeake Bay at the nmouth of the Potomac R ver.
Tel evision reports were seen by M. C Lore and M. J. Lore.
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69. The stormwarni ng systemoperated by the National \Wather Service of
the National Cceanic and Atnmospheric Adm nistration (NOAA) went into
effect on | January 1958. It includes four categories, starting with snal
craft warning and foll owed by gal e warning. Snall craft warni ng neans

wi nds to 38 nph and/or sea conditions dangerous to small craft. No
definition of snall craft is provided in texts describing the system Gle
warni ng neans wi nds 39 to 54 nph. The systemis described in well known
texts such as "Piloting, Seamanship and Snall Boat Handling" by C F.
Chapnman, "Knight's Nautical Seamanshi p® and the "NYNEX Boaters Directors."”

70. There are no regul ations which require nmasters of snall passenger
vessel s to nonitor radi o weather broadcasts. The naster is responsible for
the safety of the vessel and it is good marine practice to keep onesel f
aware of all useful information. The NYNEX Boaters Directory lists one
weat her rule for safe boating as "check radi o weat her broadcasts for | atest
forecasts and warni ngs."

71. At 0339 on 5 Decenber 1993, the NQAA rel eased a small craft warning
for Chesapeake Bay, predicting 20-25 knot winds and 6 foot seas.

72. At about 0630, M. QG eg Madjeski departed Smth CGreek, Maryland with
passengers aboard his Coast Quard inspected 40 foot |ong fiberglass sport -
fishing boat TEMPLE M He observed the weather to be calmwith light rain
and checked VHF channel weather 2. Along with the vessel s POCR BOY and PLAN
B. he arrived in Virginia waters about 0745.

73. At about 0730 on 5 Decenber 1993, M. C Lore listened to VHF channe
weat her 2 and heard the forecast and the snall craft warning. He made the
decision to take the vessel fishing, able to see conditions in the Bay from
the dock. He stated that twice in 1993 fishing trips were cancel ed due to
weat her. Passenger confort was an inportant consideration in naking such
deci si ons.

74. At about 0800, 20 passengers boarded the EL TORO Il to go fishing for
Striped Bass, commonly cal |l ed rockfish. Fishing had been good recently.
Most of the passengers resided in the Washington DC netropolitan area.
Sorre of the passengers had fished fromthis vessel on prior voyages. Somre
were on this vessel for the first tine.

75. The crew of the vessel consisted of the Master (Captain) M. C Lore
deckhand (called mate) M. Edgar C. Phillips Jr. and the
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ower M. J. Lore. M. C Lore and M. Phillips were the crew required by
the vessel's Certificate of Inspection. M. C Lore held a valid and
appropriate Coast Quard issued license. M. C Lore had routinely been
serving as nmaster but there was no designation in witing. M. J. Lore was
on board to assist passengers with fishing, as a crew nenber not required
by the Certificate of Inspection. No specific actions were taken to clarify
the various positions of the crewto the passengers. A brief conversation
bet ween a passenger and M. J. Lore, the elder M. Lore, left the

i mpression in a couple passengers' mnds that he was the naster.

76. Typical of his voyage preparation, M. C Lore energized the power
driven bil ge punps for about one mnute, until they |lost suction. The
di scharge was nornmal for having been docksi de.

77. The only |l og kept on board the vessel was the radio | og.

78. At about 0815, the vessel departed St. Jerone Creek, Maryland in calm
weat her. At about 0845, M. C Lore spoke to the Maryl and vessel s near
Smth Point and heard of cal mweather at his destination. He proceeded
south across the nmouth of the Potonac River to 37-54 N latitude 76-11 W

| ongi tude, al nost due east of Smith Point, Virginia and about half a nle
south of the Maryland - Virginia border. The vessel arrived in the area
about 1015 and found TEMPLE M POOR BOY and PLAN B fishing in the area.
Radi o conversation ensued, principally concerning fishing.

79. At no point in preparing for departure fromthe dock or in route to the
fishing grounds did the crew provide the passengers with a safety briefing
such as that prescribed in proposed 46 CFR 185. 506, published 30 January
1989. M. C Lore stated he would give safety briefings on some trips but
had no criteria to identify which trips. A posted energency checkoff Iist
woul d nmeet the applicable requirements of 46 CFR 185.25-1(d) for safety
orientation.

80. Alist of passengers and crew was not rmade or |eft ashore as descri bed
in proposed 46 CFR 185.502. No simlar requirenent existed at the tine. The
record of persons on board consisted of ticket stubs held by M. J. Lore,
one of which a passenger put his nane on for nailing |ist purposes.

81. At 0853 and 0933, gal e warnings for Chesapeake Bay were rel eased,
predi cting 30-35 knot winds and 6 foot average seas for the afternoon. M.
C. Lore did not nonitor VHF weat her channel s subsequent to departing port
and was not aware of the gale
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warni ngs. He stated the vessel was not a snall craft with respect to
smal | craft warnings and he woul d not have taken the vessel out if he

bel i eved wi nds of 35 nph were likely. He -expected to becone aware of any
i mportant weat her information fromworking channels. It was common
practice for fishernen in the area to discuss fishing and weat her on the
radi o.

82. The TEMPLE M PQOCR BOY and PLAN B departed the area about 1045, havi ng
caught legal linmts of rockfish. One of the vessels in M. MadJeski's group
nmade arrangements to recei ve weat her observations that day by cellular
phone fromland | ocated about 20 mles to the northwest, feeling that
source of information to be better than NOAA broadcasts. M. Madj eski
observed cal mconditions while fishing near Snith Point and first noted
adver se weat her about 1200, near the end of his voyage in Smth O eek,

Maryl and at 1220. He noted a rapid degrading of conditions, typical of cold
front passage fromthe northwest. Wave hei ghts increased fromone foot to
six to eight feet. He unsuccessfully attenpted to contact M. C Lore by
radio, to warn himof the weather.

83. By about 1220, rain had danpened passenger enthusiasmfor fishing on
the EL TORO II, still near Smth Point. Sone passengers remnained in the
cabin. M. C Lore consulted with M. J. Lore and decided to get underway
for St. Jerone Oeek. Athough the wind had increased to a |ight breeze,
conditions were not adverse. M. C Lore stated he ran the bilge punps
briefly at that tine. The vessel departed the fishing grounds about 1245.
Three Virginia vessel s headed hone then as well.

84. Wiile enroute to St. Jerome Creek, w nd speed and wave hei ghts
increased. M. C Lore navigated a northwesterly course using a Loran unit
whi ch read speed and used way points in nenory. To naxi m ze passenger
confort, he operated the vessel at approximately 4.5 knots, half speed, and
changed propeller rpmas the vessel rode over the confused wave pattern at
the nouth of the Potomac River. Wnds and waves were predom nantly fromthe
northwest. He stated that he did not find the weather conditions so bad
that diversion to a safe refuge was necessary, having experienced heavy
weat her before, even 65 nph wi nds in one case.

85. At about 1345, M. C Lore directed M. Phillips to check on passengers
and the engi neroom bi | ges. Passengers saw hi m open the engi neroom hat ch and
express no concern with what he saw. He did not have a flashlight in hand.
Passenger Dr.-Barton saw into the space and noted liquids in the bilges,
four to five inches below the top of the engine nmounts. M. Phillips
reported to M.
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C Lore that all was well. Based on himenploynent in 1993, M. C Lore
trusted M. Phillips. By this tine, seas had built to 5to 7 feet but the
vessel was taking only spray over the bow.

86. At about 1355, M. C Lore personally checked the engi neroomt hrough
the hatch, noting the vessel had been respondi ng sluggishly in the seas and
specifically noting a change in engine speed. Just prior to checking, he
pul | ed back on the throttle and the engi ne stopped. He found the engi neroom
flooded to the point that water was entering the air intake for the engine,
about one foot below the deck. He verbally responded with words to the
effect "Jesus Christ! n and i mredi ately directed donning of Lifejackets.

87. M. C Lore then directed M. J. Lore to radio the Coast Quard for
rescue and subsequently assi sted passengers with the donni ng of
Lifejackets. M. Phillips verified that each passenger had a |ifejacket.
Sorre confusion existed in passing out |ifejackets since they were not
found to be well segregated, child-size and adult-size being stacked on
the floor of the port closet. Sone passengers were surprised to find the
straps were not quick-connect fittings, requiring knots to be tied. They
felt quick-connect fittings would have inproved rapid and effective
donni ng of 1ifejackets.

88. M. C Lore led M. Phillips and passengers in bailing out the hul
with five gallon fishing buckets. Passenger Robert Shipe was a | eader in
bailing efforts at the aft hatch. As peopl e becane fatigued, they rotated
bailing duty. No specific attenpts were nade to | ocate the source of
flooding. M. J. Lore stated he energi zed the bilge punps fromthe

wheel house and he assuned they were working since they worked upon
departing the fishing grounds.

89. At 1400, M. J. Lore broadcast a distress call on VHF channel 16,
reporting preparations to abandon ship because the vessel was taking on
wat er and had a dead engine. Coast Quard Station St. Inigoes, Mryland
responded, directing the donning of |ifejackets, remaining with the vesse
as long as it was deenmed safe and keepi ng peopl e together. The vessel nane,
nunber of persons on board and danger of sinking were relayed. M. C Lore
deci ded agai nst depl oyi ng the anchor, fearing it mght drag the vesse
under the water surface. M. J. Lore remained with the radio unti
abandoni ng the vessel, fearful that the flooding would short-circuit the
battery power source

90. At about 1405, a Coast Quard 41 foot utility boat, 41311, departed
St. Inigoes with nine active duty and Reserve Coast
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Quard personnel on board. Al personnel wore foul weather suits called
nmustang suits. The coxswain, petty officer in charge of the boat, was BM2
Warner. The vessel was able to nake 20 knots in the Potomac R ver.

91. At 1406, M. J. Lore reported water on deck. At 1410 he broadcast a
mayday on VHF channel 16, noting there were 23 persons on board and the
vessel was |ocated at Loran coordi nates 273787 and 420053, about 5 mles
SSE of Point Lookout. This location is at 37-59.8 N latitude 76-15.8 W
| ongitude and the charted water depth is 37 feet.

92. At 1419, Coast Quard Goup Baltinore requested Coast Quard air
support and at 1422 requested Maryland State Police air support. At 1425,
a Coast Quard 41 foot utility boat was depl oyed from Crisfield, Mryland.

93. At 1425, the seaward bound tug GUF COAST, with a barge in tow,
sighted the second red flare ignited by M. C Lore and first sighted the
EL TOROIl. The GQJLF COAST took station about 1/2 mle NE of the EL TCRO
Il to mark the | ocation, unable to render i medi ate assi stance at the
scene due to its tow

94. At 1430, Maryland State Police helicopters were enroute to the H
Toro Il and Point Lookout. T And Pai nt

95. M. J. Lore remained with the radio from 1400 to 1436, talking to the
Coast Quard and the tug GUF COAST. He had used the radi o exclusively on
channel 16. It renained functional the entire time. M. J. Lore told M.
C. Lore the Coast Quard estimated time of arrival was about 30 m nutes
fromhis first call. Ms. Shipe felt M. J. Lore appeared unconcerned for
passenger safety when he did not proceed to depl oy the buoyant apparatus
at her suggestion. M. C Lore assured passengers the Coast Quard was
comng and directed their noverment to control vessel heel.

96. At about 1430, the buoyant apparatus was noved by passengers, with sone
assistance fromM. C Lore, fromthe cabin top inmmedi ately aft of the

pi l ot house to the starboard side of the vessel. M. C Lore stated that he
had never before seen the apparatus depl oyed. A knife was used by
passengers in its deployment. Wiich lines were cut in haste is not certain.

97. At 1436, the vessel was abandoned. M. C Lore nade the decision to
abandon the vessel, noticing waves inside the cabin. Al passengers and
crew, other than the three passengers who
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remai ned on the cabin top during the rescue, abandoned the vessel. The
t hree passengers on the cabin top were M. L. Eubanks, M. C Falk and
M. A MIls. Only one person did not renmain with the vessel or the
buoyant appar at us.

98. Initially, the buoyant apparatus was tied to a cleat on the starboard
side of the EL TQRO Il with an anchor line. Wen passengers attenpted to
board the apparatus it subnerged, readily indicating that it was not

i ntended to keep people out of the water. Its lack of a bottomin the
center and its 20 person capacity concerned sone passengers as bei ng
insufficient for use in cold water, especially for the greater nunber of
persons permtted by the Certificate of Inspection

99. The water and air tenperatures were about 50 degrees Fahrenheit. \ater
tenperature was indicated on the depth finder on board. Seas were 6 to 8
feet. Wnds were fromthe northwest at about 35 knots. Visibility was
about 1/2 nile.

100. At 1441, Coast Quard helicopter CG 6576 from Cape May, New Jersey was
enroute to the scene.

101. At 1450, UTB 41311 had the buoyant apparatus in sight. The coxswain
thought it to be an inflatable raft at first, not being famliar with
comrer ci al buoyant apparatus. The EL TORO Il was about 1/4 mle south of
the single person in the water and the buoyant apparatus was about 1/4 mle
north of that person

102. At 1455, UTB 41311 recovered the only person seen al one. The coxswai n
set priorities for rescue to individuals and snall groups of people first,
applying his training and experience. He stated he did not see M. C Lore
at the buoyant apparatus pointing to the person alone in the water.

103. At 1500, the liferaft fromUTB 41311 was deployed with a line to
recover persons fromthe cabin of the EL TORO I I, which was breaki ng up
in the seas. The 8 foot seas precluded safe contact between UTB 41311 and
the EL TORO I I.

104. Wiile the three persons were being recovered, a Maryland State Police
hel i copter arrived on scene. The UTB 41311 coxswain, acting as on scene
commander, had the pilot search for individuals in the water rather than
start rescues fromthe buoyant apparatus. Again the coxswain applied his
under st andi ng of appropriate rescue priorities by finding and rescui ng

i ndi vidual s, before nenbers in a group. He had been unable to identify 23
persons, principally due to the seas. The nearby
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sai | boat BLUE STAR remrai ned down w nd, al so searching for persons in the
wat er anong the flotsam

105. Al communications with UTB 41311 on scene were nade on channel
16.

106. The U. S. Navy helicopters Rescue 70 and Rescue 75 from Naval Ar
Station Patuxent River arrived, deploying two inflatable rafts and
rescue swinmers. The rescue swinmrers determned nedical priorities
for evacuation.

107. M. C Lore boarded one raft with a rescue swinmrer on it, to help
others get on board. M. Phillips clasped the rescue swimer's suit bel ow
his chin and would not release his grip until his armwas knocked free.
Passengers Dr. Barton and Bill Enos eventually boarded that raft.

108. At 1535, CG 6576 depl oyed a rescue swi mmrer. By 1545, it recovered the
single femal e passenger Ms. T. Shipe, M. J. Lore and the sw mrer. The
pil ot of GG 6576 had assumed on scene conmander fromthe coxswai n of UTB
41311. The three children were the first persons recovered by Rescue 70.

109. By 1554, Coast Quard and Navy helicopters recovered 10 persons.
They were taken to a triage center set up at Point Lookout State Park
wher e nurrer ous anbul ances wai t ed.

110. UTB 41311 recovered a total of 13 persons. M. Phillips and Robert B.
Shi pe were evacuated from UTB 41311 by OG 6576. Horace |I. Smth and a Navy
rescue swi nmer were evacuated from UTB 41311 by Rescue 75. Only M.
Phillips was unconscious at the time. Enmergency nedi cal technicians, not a
norrmal part of UTB boat crews, deternined the other recovered persons
shoul d be taken ashore by boat rather than be exposed to down draft and
spray. At 1557, UTB 41311 departed under escort of other recently arriving
Coast Quard boats and Navy helicopter to Point Lookout.

111. At 1618, the tug GJUF COAST departed the scene with barge in tow The
coxswai n of UTB 41311 had directed the tug to remain on station about 1/2
mle fromthe rescue scene but not to participate directly in the rescue
effort, to keep the barge safe and provide a nearby platformif needed.

112. At 1638, all persons had been accounted for. Seventeen were taken to
St. Mary's County Hospital, including M. J. Lore and M. Phillips. Six
persons were taken to NAS Patuxent R ver.
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Al passengers and crew suffered fromhypotherma, being in the water
from20 to 80 nminutes. Many were physically rigid when rescued.

113. At 1815, CG 6576 reported seeing about two feet of the cabin of
the EL TORO || above water at 37-54.5 N latitude and 76-09.9 W
| ongi t ude.

114. At 1830, three Coast Quard personnel from UTB 41311 were taken to the
hospital for hypotherm a. None of the three entered the water during the
rescue.

115. At 2045, a blood sanple was taken fromM. C Lore, for the purpose of
testing for alcohol as a post accident nmeasure. The | aboratory results

indi cated no al cohol in the blood. Sinilarly, a urine sanple was taken on 6
Decenber 1993 to conply with 46 CFR 16. The National Center for Forensic
Science's urine sanple test results for five conmon drugs were negati ve.

116. Robert B. Shipe died at 1852 on 5 Decenber 1993. The Certificate of
Deat h shows the cause of death to be hypotherm a conplicated by near
dr owni ng.

117. Edgar C. Phillips Jr. died at 2122 on 5 Decenber 1993. The
Certificate of Death shows the cause of death to be hypot herm a.

118. Horace |. Snmith Sr. died at 2051 on 12 Decenber 1943 in Washi ngton
DC. M. Snith was in a coma prior to his death. The Certificate of Death
shows the cause of death to be cardiac arrhythm a due to hypotherm a
associ ated with occl usive coronary at heroscl erosi s.

The Sal vage and Post Casual ty Examinations

119. At 1113 on 6 Decenber 1993, Coast Quard Cutter MORRO BAY found the
EL TORO Il with her bul warks awash at 37-48.38 N |l atitude, 76-09.45 W

| ongi tude. The wheel house was on its side inside do the bullworks and the
hull was on an even heel

120. At 1230, Seatow of the Southern Potomac, a rescue and sal vage firm
was on scene to evaluate the situation for tow ng of the vessel. Seatow had
been contracted by M. M chael MCook.

121. At 1600, Maryland Natural Resources Police divers arrived on scene

with marine surveyor M. MCook, who was hired by G GNA to handl e
relations with regul atory bodies, to oversee the
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vessel 's sal vage and to assist counsel hired by O GNA to represent
the Lores and Chesapeake Bay Fishing Parties Inc.

122. The divers finished exanm ning the vessel by 1700. They noted a gap
in the bottom planking am dship, 5.5 feet in length and two inches wi de
at the keel. They found no evidence of damage to piping and hoses in the
engi neroom CDR Anderson, as investigating officer, authorized M. MCook
to comrence towing of the vessel to renove it fromthe shipping | anes
prior to adverse changes in excellent weather for tow ng. Tow ng was
perforned by Seatow Average speed was | ess than two knots.

123. At 1730, a Coast Quard 41 foot UTB relieved the MORRO BAY. Coast
Quard Qutter CHOCK relieved the 41 foot UTB | ater and remai ned in
attendance until hauling out of the EL TORO Il on a marine railway at
Poi nt Lookout Marina, R dge, Maryland at about 1200 on 7 Decenber 1993.

124. On the afternoon of 7 Decenber 1993, investigators fromthe Coast
Quard, the NTSB and the Maryl and Natural Resources Police exam ned the
vessel on the railway. The consensus was that the hull was in remarkably
good condition except for three sprung bottom pl anks on the port side

i mredi ately forward of the forward engi neroom bul khead. The inboard end of
t he pl anks had dropped about four inches fromtheir normal position
leaving a gap in way of the keel of about two inches. Wth the exception of
asingle nail, all nails connecting these planks to the sister keel son had
wasted totally through at the faying surface with the keel son. The bil ge
punmp switch in the wheel house was found in the on position. Twenty-two
lifejackets were exam ned at Coast Quard Station St. |nigoes, twenty being
of the cork style and two being of the foamstyle.

125. On 7 Decenber 1993, Coast Quard narine inspector LT Studebaker from
MBO Hanpt on Roads exam ned the buoyant apparatus at Coast Quard Station
MIford Haven, Virginia. The painter and the water |ight were m ssing.
Retrorefl ective tape was not applied to the apparatus.

126. On 8 Decenber 1993, M. J. Lore was discharged fromSt. Mary's
County Hospital, having suffered a col |l apsed | ung.

127. On 10 Decenber 1993, investigators fromthe Coast Quard, the NTSB and
the Maryl and Natural Resources Police acconpani ed rmari ne surveyors
representing parties in interest; M. MGCook and M. Harry Langley, in
exam ning fasteners as si x bottom pl anks were renoved.
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128. The six planks renoved included the three sprung planks (labelled A
B. Cforward to aft), one on the starboard side opposite plank B. one siXx
feet aft of the forward engi neroom bul khead on the port side bel ow the
batteries in the engi neroomand the starboard side bottom pl ank ei ght

i nches aft of the second transverse bul khead.

129. The four planks renmoved am dshi p showed extrene wastage of fasteners
in way of the keel, with only 1 of 17 fasteners present for planks A B and
C. The pl anks thensel ves were in excellent condition, free of visible
deterioration. Fasteners were progressively better toward the chine, with
nost chine nails |like new Fasteners in the two planks renoved forward and
aft had some necking but were substantially intact and apparently
effective, even at the keel. A copper grounding plate, 18 inches by 36

i nches, was centered just forward of plank A about 18 inches fromthe
keel . The plate had zincs attached, considered an unusual detail by those
present. There was no indication of any refastening in these areas
subsequent to delivery in 1961

130. On 13 Decenber 1993, narine electrical specialist M. Robert Fleury
exam ned the electrical system nmetals in the hull and fasteners. He had
the two bottom pl anks Just forward of plank A and the one just aft of plank
C renoved. He concluded that the electrical grounding i ssue and bondi ng had
no substantial inpact on the wasted fasteners. He attributed wastage of
fasteners in planks A, 8 and Cto 32 years of gal vanic corrosion

aggravated by the use of a variety of metals in the hull. He noted in the
port m dbody: a bronze depth finder head, steel plate w th gal vani zed
bolts, zinc anodes on steel plate, bronze through hull fitting, and a
copper radi o grounding plate with noney nails, zinc anodes and bronze
screws. Nails under six planks beneath the aft half of the copper sheet
sust ai ned danage.

131. M. Heury noted the electrical systemto be a mess. He stated
that this condition is quite comon on such vessels.

132. M. MacCartney visited the vessel on the railway and stated that

pi cking planks A, B and C for fastener renoval to find wasted fasteners
during a drydock exam nation woul d have been a "crap shoot" since no
external or internal evidence of a problemexisted. He stated that he woul d
have focused on the engi neroom based on his experience and interna
indications on this vessel, such as the angel hair noted in his survey
report.

133. O approximately 100 fasteners in the six planks renoved on 10
Decenber 1993, about 30 were wasted to the point of being
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totally ineffective, about 20 were wasted to be nmarginally effective
and about 50 were like new or had m ni mal wast age.

134. Cenerally, all marine surveyors and Coast Quard inspectors testifying
on the feasibility of renoving nails for exanmi nation felt renoval of a

pl ank was nore prudent than individually renmoving nails, due to plank
damage caused by renovi ng nails.

135. The narine surveyors and Coast Quard inspectors testifying on
appropriate intervals for renoval of fasteners, and refastening in
general, had wi dely varying opinions. None identified witten gui dance or
even alluded to witten gui dance.

136. The fuel tanks were supported with transverse saddl es. The aft saddl e
supports had failed, allowi ng the weight of the tanks to be partially
supported by a bottomtransverse plank. The wear on those planks indicates
this condition existed for sone tine. There was no evidence as of the
drydock exam nation in March 1993 that this circunstance had any affect on
the integrity of the hull.

Admnistrative Details of the Investigation

137. Legal counsel was provided by Commander, Fifth Coast Quard District
(dl) to assist Coast Quard witnesses and to provide advice to the

i nvestigating officer regarding evidence, |egal procedures, witnesses,
rel eases of information under the Freedomof Information Act and |iaison
with civilian attorneys.

138. The following were designated parties in interest:

The Estate of Edgar C Phillips, Jr. c/o
M. Edgar C. Phillips, Sr.

P.Q Box 105

Pi ney Point MD 20674

The Estate of Robert B. Shipe
c/lo M. Philip H Dorsey III
P.Q Box 530

Leonar dt own, MD 20650

M. Horace |I. Smth, Sr.
c/o M. Thomas Tate
10602 A d Barn Road
New Mar ket, NMD 20650

26



16732/ EL TCRO 1|
29 July 1994

Subj: SINKING OF EL TORO Il | N CHESAPEAKE BAY 5 DECEMBER 1993

M. Joseph C. Lore Il c/o

M. J. Paul Millen
800 One Center Pl aza
120 W Fayette Street
Balti nore, MD 21201-3700

M. dayton S. Lore c/o

M. J. Paul Millen
800 One Center Pl aza
120 W Fayette Street
Balti more MD 21201- 3700

Chesapeake Bay Fishing Parties Inc c/o
M. J. Paul Millen

800 One Center Plaza

120 W Fayette Street

Bal ti nore. MD 21201- 3700

CONCLUSI ONS ~

1. The proxi mate cause of the casualty was failure of fasteners in planks
A Band Cin way of the keel. The relatively severe seaway provi ded the
forces that worked the planks | oose, resulting in flooding of al
conpartnents, through non-watertight transverse bul kheads.

2. The pl anks of the vessel had never been refastened to any
substantial degree during the vessel's 32 year life.

3. The variety of metals used in fastenings, through-hull fittings and
grounding plates contributed to gal vani c corrosion. Bonding of through-
hull fittings and grounding plates at different tines in the vessel's life
may have accel erated this corrosion by increasing electron flowin those
ar eas.

4. The 1988 observation of |eaking at the starboard chine forward, the
1988 observati on of wood condition around chine bolts, and the 1989
observation of working/ seepage at the starboard side of the keel, nid-
length in the fuel tank conpartment, all indicate the vessel was not in an
optimal condition. However, the circunstances were not severe enough to
result in issuance of requirenents or supervisory direction for actions
beyond the special inspection notes recommended by the inspectors. The
degree to which inspectors specifically paid attention to notes in past
records about these itens cannot be
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determined fromwitten records. However, each inspector evaluated the
integrity and structural condition of the hull without comment on areas
nmentioned in previous records, and found the vessel acceptable for service
at every inspection. Successful operation for four seasons after 1989, with
a lack of repeated observation froma variety of inspectors, suggests the
noted itens were not indicative of serious structural defects.

5. The wastage of fasteners in planks A, B and C was a | ocal i zed probl em
with no direct evidence of that wastage fromoutside or inside the hul

prior to the casualty. The | ocation was subject to abnormal corrosion rates
due to being a | ow point where bilge water would collect, to the variety of
nearby dissimlar netals and to the design of the vessel in the garboard
area. The in-line end of bottom planks is conducive to working that woul d
allowthe joint to becone | ocose and water to enter the joint.

6. The uni ntended support of the fuel tank aft transverse saddl e by a
bott om pl ank may have placed forces on the garboard Joint over tine,
contributing to the entry of water and the abnormal corrosion rate in the
area. However, corrosion of fasteners in other planks and battens indicates
that other factors were nore significant.

7. BMOM Moore applied his experience and judgnent in exercising his
discretion to focus on fasteners at the wind and water interface, limting
his exam nation of fasteners to that area

8. BMOM Moore had consi derabl e experi ence with wood vessel s and recei ved
all routine training in the area offered by the Coast Quard to its marine

i nspectors. He was famliar with Coast Quard gui dance on renoving fasteners
and his decisions were consistent with applicable policy concerning

fast eners whi ch show no signs of wastage.

9. Had BM_M Moore required fasteners to be renoved, it is unlikely he woul d
have di scovered bad nails at the keel in planks A, B and C. Based on
training given to Coast Quard marine inspectors, he would Ilikely have had
fasteners renoved at the wind and water interface.

10. There is no wel | -known published guidance in the marine industry on
when and to what extent metal fasteners in wood vessels should be renoved
for exam nation, and when and to what extent vessels shoul d be refastened
in general. Mich of the avail abl e gui dance on fastener exam nation
typically assunes indications of wastage are present to suggest

exam nati on
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11. Painting of the hull just before the 1988 drydock exani nation reduced
the effectiveness of that exam nation. However, the regulations in 46 CFR
Subchapter T do not preclude painting a hull prior to its exam nation.

12. Had the transverse bul kheads been watertight, only one of five
conpartnents woul d have fl ooded and the vessel woul d have nai ntai ned power
and not sunk. Subdivision cal cul ati ons under 46 CFR 171.043 do not reflect
buoyancy of a wood hull and are not an accurate indicator of a wood
vessel's ability to stay afloat with one nain conpartnent flooded. This
vessel renained near the surface of the water, indicating its wood
construction provided nearly enough buoyancy to keep it afloat w thout any
wat erti ght subdi vi si on.

13. The use of five gallon buckets to de-water was nore efficient than use
of five gallon per mnute portable punps woul d have been. It can not be
deternmined if the power bilge punps worked after the floodi ng was

di scovered. Their capacity woul d not have been able to overtake the rate of
i ngress. An engine driven bilge punp or bilge injection valve would have
been nore effective than any portable or fixed punp on board at the tine,
potential ly capabl e of keeping up with progressive flooding through hol es
in the forward engi ner oom bul khead.

14. The lack of bilge level alarns and automatic float switches
contributed to the casualty in that de-watering efforts were del ayed unti
substantial floodi ng had al ready occurred, precluding timely efforts to

| ocate the source of flooding and stop it.

15. The buoyant apparatus and |ifejackets functioned satisfactorily during
the incident. Although there may have been sone difficulty in deploying the
buoyant apparatus, that did not contribute to the casualty. One of the
lines cut with a knife in deploying the buoyant apparatus was |likely the
carbi de-activated water light, which is typically secured at each end by a
line.

16. The use of |ifesaving equi pnent woul d have been nore effective
if a passenger safety orientation as described in proposed 46 CFR
185. 506 were given.

17. The lack of quick-connect fittings on straps for the cork lifejackets
made no difference in this casualty due to the tine available to don the
lifejackets. It may have been a substantial factor if the vessel had to be
qui ckl y abandoned, likely the case if the vessel were not constructed of
wood. It did not nmeet the expectations of passengers famliar with nore
nodern Lifej acket designs.
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18. Markings for Lifejacket stowage and the stowage of the |ifejackets
t hensel ves were poor and contributed to confusion and time delays in
donning lifejackets. However, the delays did not contribute to the
casual ty.

19. The lack of retroreflective tape on the buoyant apparatus nmade no
difference in this casualty due to rescue operations during daylight
hours. It may have been a substantial factor if rescue occurred during
non-dayl i ght hours. Its mninal cost and ease of application warrant its
presence regardl ess of the buoyant apparatus manufacture date.

20. The energency instructions were not used during the casualty. The
experience and training of the crewin conbination with radi o response by
the Coast Quard substituted in large part for the failure to use posted
emer gency instructions.

21. A buoyant apparatus is not designed for protection against hypotherm a.
The use of an inflatable liferaft or inflatable buoyant apparatus on this
vessel woul d have substantially reduced hypotherma, by allow ng people to
get out of the water. Requirements for primary |ifesaving equi prent have
not kept up with technology. It is likely that nmany nore |ives woul d have
been lost if the vessel had nore passengers on board, because many of the
addi ti onal passengers would not be able to use the 20 person buoyant
apparatus for support.

22. It is likely that no |ives would have been | ost and hypot herni a
woul d have been only a mnor problemif the vessel were provided with
i mrersion suits for all persons on board.

23. The use of a passenger and crew |ist as detailed in proposed 46 CFR
185. 502 nay have assisted rescue efforts by increasing the confidence of
rescue personnel that the nunber of persons given to themwas accurate.

24. The use of a witten policy on fastener renoval for examnation at
drydock exam nations woul d i ncrease the probability of finding and
correcting defective fasteners in wood vessels. However, it may not result
in finding all |ocal wastage areas whi ch have no external indications of

f ast ener wast age.

25. Although Coast Quard narine inspectors are sensitive to the tine,
material and | abor costs inposed on owners of wooden boats caused by
requiring the renoval of fasteners, there is no evidence that this
sensitivity directly contributed to this casualty. These costs can be
substantial for owners of snal
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vessel s, especially those which carry few passengers and have | ow val ue. The
i mpact of removing nany fasteners could drive sone owners out of business
and result in sone boats being taken out of inspected service.

26. The MSO Baltinore policy of extending drydock due dates to pernit
five years between consecutive drydock exam nations for vessels not
operating in fresh water is in contradiction to the intent of the
regul ati ons and reduces exaninations to an inappropriate frequency. Mre
frequent exaninations nmay have uncovered the wasted fasteners and
prevented this casualty although that is unlikely, due to the |ocation of
the wasted fasteners and the | ack of wastage indications.

27. This casualty may not have occurred if the concl usions of M.
MacCartney's report had been communicated to the owner or the Coast Cuard
prior to 5 Decenber 1993.

28. M. J. Lore as owner of the vessel relied primarily on Coast Quard

i nspection to ensure the vessel's safe structural condition. He saw no
reason to hire marine surveyors. He further concentrated mai ntenance in
preparation for the operating season, thereby presenting the vessel inits
best condition of the year at the tine of Coast Quard inspections. This
condition was not maintai ned throughout the operating season. A though the
condition of the vessel degraded during the season, nost nmai ntenance needs
did not jeopardize the safety of the vessel

29. This casualty may not have occurred if the Maryl and rockfi sh season did
not end before the Virginia season. The vessel would |ikely have fished
much closer to St. Jerome Oreek, enabling return to port before substantia
degradation in weather conditions.

30. The crew was reasonably trained to handl e the casualty and took
appropriate actions, although exercise with realistic drills would increase
their proficiency.

31. Coast Quard inspectors do not receive sufficient training and
experience to conpensate for the progressive decrease in expertise with
wood vessels that is occurring in the marine industry. The safety of the
agi ng wood vessel fleet is dimnishing as a consequence, especially when
owners with stressed finances and i nexperience with Coast Quard

requi renents are invol ved
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32. There is evidence of negligence on the part & M. C Lore in that he
failed to nmonitor weather forecasts throughout the voyage, despite his
awar eness of snall craft warnings heard prior to the voyage. |If he was
awvare f the gale warnings, he may have term nated the voyage sooner,
resulting in a safe return to the dock

33. There is evidence O a violation O Title 46 Code O Federa
Regul ati ons section 183.05-20 on the part of M. C Lore in that he
operated the vessel with a battery not secured agai nst shifting. There is
no evidence that this deficiency contributed to the casualty.

34. There is no evidence of negligence or msconduct on the part of any
ot her government enpl oyee or person holding a |icense or docunent issued by
t he Coast Quard.

35. The availability and services of |egal counsel was hel pful to the

i nvestigation. The Law Specialist provided, CORJ. J. Vallone, had
experience as a narine inspector and investigator. He provided

consi stently sound advice regarding evidentiary matters, |egal procedures,
wi t nesses and rel ease of infornation to the press. Hs |liaison and
interface with the civilian counsel enabled the investigating officer to
devote nore tine to factual matters rather than expending time researching
| egal or procedural issues.

RECOMMVENDATI ONS

1. Further investigation should be taken into the possible
negligence on the part of M. C Lore for failure to check weat her
forecasts throughout the voyage.

2. A Copy O this report should be provided to GN, recomendi ng
famliarity training on comrercial |ifesaving equi pment be given to crews
of rescue craft.

3. A Copy of this report should be provided to the National Association of
Marine Surveyors and the Society of Accredited Marine Surveyors,
recomrendi ng their nenbers be encouraged to report concl usions when a
vessel is found not safe to operate, to the owner without delay and to the
Coast Quard if the vessel is certificated

4. A copy of this report should be provided to Captain Franke for use in
hi s wood boat course
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5. A copy of this report should be provided to GMI-2 for
consideration in regard to proposed regul ations for safety
orientation, passenger/crewlists, bilge level alarnms and automatic

bi | ge punps.

6. The Coast Quard shoul d assess | ocal policies on fastener renoval for
exam nation and publish Coast Quard wide guidance in a formreadily
accessible to industry, preferably as a change to N\MIC 1-63 in order to

m ni m ze the nunber of references that nust be checked for conplete and
proper application of Commandant expectations. An industry study group may
be needed to deternine cost effective techniques for fastener eval uation
Specific action should be taken to record in MBI S data such as type of
wood, type of fasteners, scope and dates of refastenings and scope and
dates of fastener exam nation. Consideration should be given to having this
type of information on the Certificate of Inspection through such MSI' S
product sets as M SD.

7. MBO Baltinore should re-evaluate its drydock extension policy, with
specific attention to GMI policy limting OCM extension authority.

8. The Coast Quard shoul d eval uate appropriate drydock intervals for
vessel s operating on bracki sh water and publish policy to ensure
consi stency throughout the country.

9. The Coast Quard shoul d publish guidance to the marine industry and
its inspectors to clearly indicate that hull exaninations are to be
conpl eted prior to painting the hull.

10. The Coast Quard shoul d evaluate the type and anount of fornal
training rmarine inspectors are afforded concerning the inspection of
wood vessel s, with specific enphasis on funding such that al

i nspectors of wood vessels receive at | east the equival ent of Captain
Franke's wood boat course.

11. The Coast Quard shoul d provide state of the art information on wood
vessels to all Marine Safety (fices with a wood vessel fleet. A revision
of N\MIC 1-63 and a subscription to Wod Boat nagazi ne shoul d be
consi der ed.

12. The Coast Quard shoul d consi der revising regulatory requirements for
primary |ifesaving equi prent and i mrersion suits on small passenger vessels
such that the effects of hypothermia are minimzed, with special attention
to recent application of cold water policy in NVIC 7-91, "Determination of
Cold Water Areas." If necessary, legislative authority shoul d be sought to
allowrequiring i nmersion suits on other than ocean waters.



16732/ EL TCRO 1|
29 July 1994

SubJ: SINKING OF EL TORO Il | N CHESAPEAKE BAY 5 DECEMBER 1993

13. The Coast Quard shoul d pursue revising regulatory requirenents to
provi de qui ck-connect fittings on main securing straps for all type |
l'i fejackets, including grandfathered cork and bal sa nodel s.

14. The Coast Quard should require retroreflective tape be applied to
all lifesaving equi prment, regardl ess of manufacture date.

15. MBO Baltinore should re-eval uate conducting energency drills as part of
routine inspections as recormended in 19.C 3 of volume Il of the Marine
Saf ety Manual

16. The Coast Quard shoul d study the appropriateness of bonding different
nmetal conponents and publish clear guidance for industry and inspectors to
ensure bonding is not required in circunstances that actually contribute
to wastage of netals or deterioration of wood structure. Consultation with
M. E Mdave of Connecticut should be nade in this matter

17. The Coast Quard shoul d pursue regul atory changes and/ or ot her methods
to clearly comunicate to vessel owners and the public, the
responsibilities of owners, insurance conpani es and the Coast Quard toward
ensuringt he safety of commercial vessels.

18. This casualty investigation be cl osed.

Kﬁiﬁ'é}héﬁJérvf

‘5. W. ANDERSON

Encl: (L) Exhibhirt li=st with exhibite
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