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I. INTRODUCTION

1. BACKGROUND

For the past six years, statistical evidence has continued to
grow indicating that the drinking driver is the single factor most
frequently present when traffic fatalities are analyzed. Roadside
surveys conducted in five states during 1971 showed that between
the hours of 7 p.m. and 4 a.m., four percent of all drivers checked
were legally drunk.

The Alcohol Safety Countermeasures Program was approved by
Congress in 1970. It is national in scope and its objectives are:

To identify the heavy drinking drivers and prevent them
from operating motor vehicles while intoxicated and

To channel as many of these drivers as possible into
treatment and rehabilitative programs so that many of
them may ultimately become responsible drivers.

One of the best known elements of the program is the Alcohol
Safety Action Projects (ASAP). These are NHTSA - funded projects
wherein communities organize (and perhaps augment) their local
resouces and develop innovative approaches to meeting the objec-

tives of the Alcohol Countermeasures Program.

These projects involve local and State law enforcement agen-
cies, the courts, public prosecutors and defenders, and other
members of the legal profession, social and service groups, the
public information services, and other State and local agencies.
While each project may differ in its approach in varying degrees,
most place heavy emphasis on initial identification of persons who
drive while under the influence of alcohol. Following such iden-
tification which is usually a product of arrest, these people
are subjected to the formal legal processes leading to their con-
viction for alcoho} related offenses, and to improved programs or
sanctions which might lead to their rehabilitation.



Countermeasures developed to improve the potential for
identifying these drivers include special training of enforcement

officers in recognition, establishment of evidence, arrest, and

court testimony. Judges and court personnel, as well as prosecutors

also receive special training or orientation which better equips
them to assure that the problem drinker is identified and made a
subject of special concern. This training is intended to assure
that the problem drinker who drives is identified and convicted

so that steps may be taken to control his driving. ASAP communities

have usually dedicated a specific cadre of police officers to the
effort of increasing the arrest rate of these problem drivers.

2. THE PROBLEM

Since the inception of the Alcohol Safety Action Program,
there has been some noticeable improvement in the number of arrests
for alcohol related offenses. The incidence of arrest for the of-
fense of Driving While Intoxicated (DWI) is a primary indicator of
the level of program activity in ASAP locations as this is the
most basic method of identifying the drivers who are the targets
of the program.

Although DWI apprehensions have increased, data from the ASAP
sites indicated that there has been wide variance among individual
police officers in their levels of enforcement of DWI laws. The
police officers personal attitudes and motivations as well as the
political and sociological'climate of his community certainly
influence a police officer's decisions relating to DWI encounters.
Without an understanding of the significance of these factors in
influencing'an officer's rate of DWI apprehensions, development of
programs to enhance the level of DWI enforcement in a community
will not be truly productive.

Various personal, administrative, political and sociological
factors might directly affect the use of a police officer's dis-
cretion concerning whether or not to arrest. Depending on the

combination of factors influencing him at any one time he might

.
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arrest the subject for DWI, cite the driver for a lesser charge,
release him, or perhaps even assist him in getting to his home.
There is no doubt that an officer's exercise of discretion is
inherent and inescapable in his day-to-day enforcement efforts.
Little attempt has been made to identify and document the variables
which influence an officer's discretion and the degree of influence
which each variable exerts as a basis for improving the probability
that a drinking driver will be identified through the law enforce-
ment process.

3. OBJECTIVES OF THE STUDY

To improve the potential for identification of drivers who
drive while intoxicated, NHTSA desires to gain a better understand-
ing of the factors influencing an officer's decision to apprehend
drivers for alcohol related offenses. Specifically, the purpose
of the study was to determine:

The factors which influence an officer in making a
decision to arrest for DWI when he ‘has reasonable cause
to believe such a charge would be warranted and to
determine the degree of influence of each of those
factors in the officer's decision.

The frequency of the incident of police decision making
in DWI enforcement.

Approaches to minimize the influence of those factors
which might tend to constrain the arrest of persons who
appear to be driving under the influence of alcohol and
to augment those factors which might support a positive
decision to arrest.



IT. METHODOLOGY UTILIZED

A brief summary of the methodology utilized in performance of
this study and in the derivation of the study conclusions and recom-
mendations is presented in this section of the report. Included is
a characterization of the approach, discussion of the study instru-
ments utilized in performance of our investigation and a description
of a representative visit to a study site (ASAP community). Finally,
the analytical process applied in reaching the study conclusions
are described.

1. THE STUDY APPROACH

The basic premise upon which this study was based was that the
questions to be answered were highly personal. The extent to which
the procedures, policies, or mechanisms applied in an ASAP community
appeared proper, or met certain preconceived ideas of propriety,
mattered very little if they were perceived by a police officer or
affected him in a manner which influenced him to pefform contrary
to the objectives of the program. The survey team also wanted
to discover factors which may not be addressed by the program but
which also had a negative influence on the officer's motivation

to arrest drunk drivers.

Therefore a study procedure which would elicit candid responses
from the officers was developed. The survey team wished to gain
both direct answers to questions directed to the officer and also
motivate him to volunteer information -- to tell us "how it is"
with him. Facts concerning his attitudes were of primary importance,
but the team was willing to settle for opinions if they were strongly
held and, in his opinion, influenced his actions. It was necessary
to know what factors influenced his decisions and why. ‘

Interview procedures were established by which the officer would
be at ease and be motivated to 'level' with the interviewer. As
might be expected, the team was not aiming for a reliable set of
statistics but a statement of the true "sense'" of the problem
from the officers view. This is termed the '"Delphi' approach in
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which commonality of opinion or attitude is enough to justify
definition of a condition of concern. In this manner the infor-
mation needed to define the required variables, the level of their
influence and the frequency with which they influenced the officer
would be obtained.

A second strata of inquiry involved investigating the opera-
tional environment with which the officer is concerned: The ASAP
program; police department supervision and management, the courts
and officers of the court; and in some cases, the peculiar charac-
teristics of the community itself. This was done for two reasons.
First to determine if the conditions cited by the officer as in-
fluencing him were real or imagined. Secondly, to determine if
changes to the systems influencing the officer were feasible. It was
intended that our recommendations must be either directed toward
changing those factors influencing the officer or reducing their
impact upon him.

2. PREPARATION OF SURVEY INSTRUMENTS

Survey instruments were prepared to assure a consistent ap-
proach to inquiry by interviewers in each ASAP community visited.
These documents were prepared to be completed by project staff and
were not to be used as '"questionnaires'" to be completed by respon-
dents.

(1) Interview Guide for Police Officers

The interview guide for police officers was made up of
three parts. The first concerned identification and activity
data on the officers involvement in DWI patrol and arrest.
As most officers interviewed were dedicated to this activity
there was little need to gain data on other law enforcement
activity.

The second part was to be completed with information
generated by a general discussion of factors influencing



arrest. The interviewer discussed the program with the of-
ficer and the officer '"volunteered" factors that he felt in-
fluenced himself or other officers in the decision to arrest
a "DWI". It was felt that a '"volunteered" item would be con-
sidered to have more significance than a factor suggested to
the officer for discussion. For each factor raised, the of-
ficer was asked if it had an influence on him, if it was
positive or negative (arrest or not) the degree of influence
(significant, moderate, or negligible) and the frequency with
which the factor came into play (most cases, many, some).

The third phase, and the most time consuming, involved
questioning the officer as to the influence of a series of
factors which were developed at the inception of the pro-
ject. This listing, as well as the instrument and survey
technique was tested at two sites prior to using it in the
field. Questions which were unclear were revised and factors
were added (or deleted) as a result of this testing proce-
dure. '

For most of the factors discussed, the officer had the
opportunity to discuss the effect that factor (in his opinion)
had on other officers and then, the effect it had on him.

His comments or qualifications were also noted on the form.
The same entries were collected concerning the positive or
negative impact of the factor, the degree, and the frequency
of influence. |

Finally, the officer was asked for additional comments
or recommendations as to how the DWI enforcement effort could

be improved.

(2) Interview Guide for Police Supervision

Since the basic thrust of the interviews with the
police supervisors was to determine what the supervisor per-
ceived the attitude, and beliefs of his subordinates to be,
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a modified version of the police officer questionnaire was
used. Questions dealing with the frequency of decision-

making, and some operational details were omitted.

(3) Other Interview Guidelines

As indicated earlier, interviews were held with police
administrators, court officials, prosecutors, ASAP officials
and others, for the purpose of verifying the information pro-
vided by the officers, and to develop input parameters for
programs to improve the performance of police officers in the
area of DWI law enforcement.

To facilitate the interview process and insure reliable
data collection, a series of interview guides were developed
for use by the survey team. For each agency, relevant areas
of inquiry were identified, and a number of questions were
formulated to determine the accuracy of the police officers
perceptions relating to the functions and practices of that
agency. The areas covered included:

A definition of the agency's role in the ASAP program
The policy of the agency toward DWI enforcement

The attitude of the agency toward DWI enforcement

The relationship between the officers and the agency
and what, if any impact this has on the agency

Any changes in policy and/or attitude toward DWI enforce-
ment attributable to ASAP

The agency's perception of the factors that influence
a police officer's DWI decisions

. Any recommendations or solutions to problems between the
agency and the police officer.

3. TYPICAL SITE VISIT SCHEDULE

During this study, the survey team visited fifteen ASAP sites
throughout the country. While the exact chronology observed for
each site varied somewhat due to local conditions, generally the



site visit followed a specific order of activities. Reliance was
placed upon the local ASAP Project Director to make appointments
and select the proper officials for interviews. At sites where
multiple police agencies were involved, selection of a representa-
tive police chief and other officials was made by the ASAP Project
Director.

Site interviews were generally'conducted with but not limited
to, police administrators, supervisors and officers, court personnel
and ASAP staff members. At many sites, discussions were also held
with city officials, public defenders, members of the media and
concerned citizens. The following is a chronology of a typical 2
site visit.

b

. .Monday
- AM - Meet with the local ASAP Project Director
Meet with the local Police Administrator

- PM - Meet with the ASAP Police Commander
Attend ASAP roll call
Review Police Department performance statistics
Review individual officer's performance

- EVENING - Ride patrol with ASAP officers/supervisors

Tuesday

- AM - Meet with Patrol Commanders and Supervisors

- PM - Meet with Traffic Commanders and Supervisors
Attend patrol roll call

- EVENING - Ride with regular patrol officers/supervisors

(e

Wednesday

- AM - Meet with Court officials
Attend Court sessions

<)

- PM - Meet with prosecution officials
- EVENING - Ride patrol with ASAP officers
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Thursday

- AM - Meet with Elected or Appointed city officials
Meet with other concerned persons

- EVENING - Ride with ASAP patrol officers

Friday

- AM - Complete interviews
Complete records searches

- PM - Meet with local Police Administrator
Meet with local ASAP Project Director



(1) Police Administrator

The classic approach to performing survey activity in a
police agency requires support and clearance from the highest
command level to which the team has access. Therefore, the
survey team endeavored to make the initital contact with the
chief or his designated subordinate. During the interview
the purpose of the study was set out, the information needs
explained, and the preferred proéedures for interviewing mem-
bers of the department outlined. Care was taken to ensure
that the purpose of the study was not to be a '"report'" on the
particular jurisdiction, rather it was to develop a national
profile of ASAP officers. Arrangements were also made to
schedule a final interview so that initial findings could be

discussed and any remaining questions answered.

(2) Police Officers

The most comprehensive interviews were held with police
officers in the field. Officers were interviewed to ascertain
their attitudes and the effect of those attitudes as they re-
late to their DWI decisions. The thrust of the inquiry was
to determine what constrained them from doing their job.
However, in anticipation of such a problem, the survey team
adopted an approach designed to develop a rapport with the
officers and assure them that the survey could have no personal
repercussions on them. Once the officer understood the pur-
pose of the survey and how the results would be used he gen-
erally was quite ready to cooperate.

The officers were interviewed while on patrol performing
their regualr duties. Interviewers spent anywhere from two
to five hours riding and talking with the officers and were
able to place the officer at ease and involve him in conver-
sation often more illuminating than his responses to the
questions. By riding patrol with the men, the survey team

had the opportunity to observe various patrol, arrest, testing
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and processing techniques first-hand, These experiences fur-
ther enabled the interviewers to gain valuable insight into
many of the problems the officers face in their work.

It would be helpful to describe the procedure followed
when interviewing the police officers. Generally a survey team
member would attend roll call and be introduced to the members
of the unit and specifically, the officers with whom he would
ride that night. Once on patrol, the interviewer would, in
conversational terms explain the purpose of the study, stress-
ing the confidential nature of the information received, and
the nature of the questions to be asked. In most cases, the
officer and interviewer would ride for a while before starting
the questionnaire. This time was used to permit the inter-
viewer a chance to find out something about the officer and
allow the officer to relax since he was in a '"friendly" environ-

ment.

Next, the interviewer would start to go through the
questionnaire with the officer, recording his response to each
question. At no time did the officer fill out any question-
naire information. Usually the procedure was completed in a
diner over coffee, however, some members of the survey team
reported conducting interviews in the patrol car awaiting
impoundment of a suspect's vehicle or in a hospital awaiting
results of a breath or blood test. This "on patrol' approach
allowed the survey team to make many important observations
that were later identified as factors influencing an officer’s
DWI decision, and aided in the formulation of recommendations
designed to overcome the effects of those factors. The sur-
vey team was very pleased with the candor and honesty display-
ed by the officers with whom they worked during the survey
phase of this study.

(3) Police Supervisors

To determine the accuracy of the various attitudes and
beliefs expressed to the interviewers by the officers, the

-11-



survey team interviewed the department supervisors. It was

hoped that by discussing the various factors and their effects
with the supervisors the survey team might also be-able to mea-
sure the accuracy of the supervisor's perception of the attitudes
and beliefs of his men.

Since the supervisors were usually responsible for the
assignment of officers to be interviewed, it was important
for them to fully understand the purpose and scope of the
study. They also supplied the interviewers with explanations
of policy and procedure that were used to qualify the state-
ments of the officers.

(4) Courts, Prosecutors, and Others

Earlier in the methodology, the reasons for our interviews
with these other officials were described in some detail. Simply
stated, the project team desired to gain as complete a set of views
concerning the factors affecting the officer's decision as
was ‘possible. If an officer said the courts did not support
DWI enforcement because they bargain away all the cases, was
this true and if so what were the reasons therefore? To
answer such questions, a series of guidelines for use during
these interviews were devised and they are discussed in de-
tail in Section 2. |

Generally, the interviewer would explain the purpose for
the study, the nature of the information he was seeking from
the official and stress the confidentiality of any information
received. These interviews were generally conducted in the
officials office and were one-half hour to 45 minutes in length.

(5) Record Searches and Data Reduction

During their visits, the survey staff performed record
searches of individual officer enforcement activity in order
to verify and supplement information received from the officers
we spoke with. Several ASAP annual and quarterly reports were

-12-
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obtained to aid the survey staff in the identification of
local elements and problems that would influence a police
officer's decision in DWI encounters.

Because of the volume of data collected during the site
visits; some initial data reduction was completed while the
staff members were on site. Generally, the tasks performed
included extraction of relevant information pertaining to
influencing factors from the various ASAP reports; examina-
tion of the different types of statistical data obtained to
determine what was necessary to complete the site survey,
and the preparation of a master questionnaire for each group
of officers interviewed at the site, listing their responses
and comments.

(6) Site Survey Reports

The last function performed by the survey staff members
was the completion of a "Site Survey Report' containing gen-
eral background information about the site, descriptions of
the various ASAP program countermeasures, the results of the
program thus far as perceived by the police officers and the
various court, police, and ASAP administrators, all relevant
statistical data, and a statement of the staff member's over-
all findings and conclusions as to the various influencing
factors. A sample format follows this page.

As each site report was received, an initial review of
this material was conducted to determine the completeness of
the information submitted and the comparability and accuracy of
the data collected. The officer response data was then arrayed
on summary sheets, by site, to allow direct comparison and cor-
relation of that information to be made.

-13-



II.

III.

IvV.

OUTLINE OF SITE REPORT

INTRODUCTION
1. A description of the site generally
2. A description of the enforcement countermeasures

The number of men assigned
How they are selected

How they are managed
What hours they work

How these hours were selected.

3. A description of the general results of the program

As
As
As
As

described by the
indicated by the
indicated by the
indicated by the

persons interviewed

increase in arrests

total accident picture
reduction in alcohol related

@

accidents (where available).

OVERALL FINDINGS AND CONCLUSIONS

E- 7 I S I

enforcement

. As assessment of the public support for DWI enforcement
An assessment of the prosecutor's support for DWI enforcement
An assessment of the court's support for DWI enforcement

An assessment of the police support (command level) for DWI

Specific factors of major proportion

General observations of the survey staff member .

SUMMARY INFORMATION ON EACH FACTOR

(s

1. Make a key of the ASAP officer's response to the questionnaire

2. Make a key of the ASAP supervisor's response to the

questionnaire.

SUMMARY STATISTICAL DATA

)

1. Arrest per man-hour of patrol on the site
2. Conviction rates (where available)

3. Other police performance statistics.
ATTACHMENTS

1. Attach all notes, reports, etc.

14



4. ANALYSIS OF SURVEY DATA

It was anticipated that many findings and conclusions would
result from our analysis, however, NHTSA required that two specific
types of information be developed: (1) the frequency of the DWI
arrest decision and (2) the frequency and levels of influence of the
factors identified. In addition, the team was responsible for devel-
oping various approaches to counter those factors which constrained
the officer's arrest decision while emphasizing those factors that
enhanced such decisions.

The survey team first reviewed the factors identified by the
site reports to determine what characteristic groupings and relation-
ships existed among the factors and grouped the factors into areas
of common concern. The results of our questionnaires were then
placed into these categories and compiling the relevant statistics
and comments as a basis for further analysis was commenced.

Matrixes for compilation of statistics relative to the effect
of the factor, its degree of influence, and the frequency with which
the influence occurs were developed. Areas of consistency and areas
of differences were established and the reason therefore determined.
Site survey reports were examined to discover if inconsistencies
were a result of localized conditions and therefore not indicative

of other sites.

Next, the survey staff attempted to draw some conclusions from
the statistics and comments as well as checking them for consistency
and identifying various interrelationships. Definition of the char-
acteristic problems relating to the influencing conditions and isolate
both the negative and positive factors was successful. However, the
project team was not successful in fully determining the interplay
among all of the various influences identified. This discussion of
the factors will be found in Section IV.

15



IITI. THE ASAP OFFICER AND THE FREQUENCY OF
DECISTON-MAKING IN DWI ARRESTS

Before discussing the various factors that influence a police
officer's decisions relating to DWI encounters, it is important
to understand: (1) what type of officer works ASAP patrol and
(2) how often he exercises his discretion in DWI encounters.

1. THE ASAP OFFICER

It is difficult to identify what types of variables affect
a police officer without measuring the most important variable --
the officer himself. In this section, a description, to a limited

extent, of the type of officer currently on ASAP duty is offered. This

is not an in-depth probe of his personality, rather it is a presen-
tation of four personal characteristics: age, education, years of
police experience and length of time on ASAP assignment. No attempt
was made to present a statistical representation of all police
officers; instead, the data is intended to give a general picture of
the kinds of people the survey staff worked with; the men who were
interviewed to acquire the survey data.

The information pertaining to those personal characteristics
has been arrayed in four graphs (Exhibit I). The first three depict
the various combinations of education and experience by age group;
21-24, 25-29, 30 and over, while the fourth displays the percentages
of "rigid" and "flexible" officers for each age group. Informa-
tion for the fourth graph was arrived at by giving the officers
"enforcement ratings.'" These ratings were determined by the ob-
server after spending several hours on patrol with each officer
and observing his actions, his responses to the questions, and
other indices obtained during conversations with the officer. It
was not based upon the officer's arrest activity nor on answers to
specific questions. Not all of the officers were rated because
time limitations or other factors prevented the staff member from
gaining a sufficient "sense'" of the officer's enforcement attitude.
Officers were rated either '"rigid'" or "flexible" in their enforce-

ment attitudes.
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Based upon the data collected, the average ASAP officer
is 29 years old; has at least one year of collége; been a . police
officer for two to five years and been with ASAP for six months
to a year. His general enforcement attitude can be termed rigid.

However, this is not a complete picture.

When broken down by the various factors, the data reveals cer-
tain trends. For example, ages of ASAP officers vary from a high
of 48 years old to a low of 21 years old. Based upon the subjective
enforcement rating applied by members of the survey staff, the
younger officers tend to be less rigid in their enforcement atti-
tude than the older men. Examination of length of police and ASAP

experience indicates a similar trend.

O0f those officers with less than two years of police experience,
the large majority were rated as rigid DWI enforcers: the same is
true of officers with more than five years police work. However,
for officers with between two and five years of police work,

55% were rated flexible in their enforcement attitude. One possible
explanation for this is that as officers gain more experience, their
attitudes undergo a series of changes starting with an initial
period of '"going by the book'"; then, after a year or so on the force,
beginning to question certain aspects of their work; and finally,

as their exposure to various DWI encounters grows, they again be-
come more rigid in their enforcement attitude.

Examination of the data pertaining to length of ASAP experience
tends to confirm this finding; and one can plot a steady rise in
rigid enforcement attitudes as the officer spends more time on
ASAP. For example, of the officers with less than 3 months ASAP
duty, 67% were rated as flexible while 71% of the officers with one
year or more experience were considered '"rigid'" enforcers.

Finally, our findings revealed that education levels definitely
affect an officer's enforcement outlook and as an officer's educa-
tion level increases, he tends to be more flexible in his DWI
enforcement attitude. Of those officers with a high school

18
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education or some college, over 66% were considered '"rigid,'" while
only 53% of those officers with 2 to 4 years of college were so
rated. When officers who had earned college degrees were rated by
survey staff members, 67% were rated as "flexible" enforcers of

DWI laws, a complete reversal from the high school educated group.

2. FREQUENCY OF DWI DECISION

As stated in the discussion of our methodology, one type of
information developed by the survey staff was the frequency with
which the officer exercised his discretion in arrest decisions.
The survey staff collected this information in order to determine
the decision-making framework in which the factors identified
operated to influence that arrest decision.

Measurement of the frequency of discretion was based upon
the officer's responses to four questions:

How many drunk driving arrests have you made during
the past six months?

How frequently do you stop a vehicle because you sus-
pect the driver is under the influence of alcohol?

What proportion of the vehicles you stop for suspected
DWI violatjons result in the administration of a test
of some type for DWI?

What proportion of the field tests you administer to
suspected DWI violators result in a finding that the
driver was actually in violation of DWI laws?

The survey staff endeavored to verify the information re-
ceived from the officers through examination of individual enforce-
ment activity records; however, they were not able to do this for
all of the officers interviewed. A comparison of data for ap-
proximately 75% of the responding officers indicated the officer's
estimates were correct to within plus or minus 10-12%. Therefore,
the survey staff chose to assume that all responses, verified or
not, were accurate to this level.
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The results are displayed in a summary chart (Exhibit II)
that sets out:

The average number of stops made per week

The number of stops that resulted in the suspect being
tested for DWI

The number of suspects actually found to be DWI
The number of suspects arrested for DWI

The arrest percentage, the number of arrests divided
by the number of stops.

As the figures illustrate, an ASAP officer makes an average
of 32 stops per week. Of these, 50% (16) of the motorists are
tested for DWI; 28% (9) are found to be DWI; yet only 9% (3) are
arrested for driving while intoxicated. This indicates that of-
ficers are exercising a great deal of discretion in their DWI
decision-making, so much so that less than 10% of the suspects
stopped are ever arrested and charged with DWI.

Examination of the data by site indicated that within the units
the level of arrests varies. For example, at one site, the high man
had an arrest percentage of 86%, while the low man arrested only 5%
of the suspects he stopped. Therefore, the survey staff concludes
that the individual officer is more likely to respond to various
pressures and influences rather than the entire unit. If the of-
ficer is younger and less experienced, generally he will be more
lenient in his DWI arrest decisions while the older officers will
be more rigid in their enforcement attitudes. However, all officers
are influenced in some way by a large array of factors when making-

decisions relating to drunk drivers.

In the next section, we will identify these factors, based
upon the responses of the officers and their supervisors and on
observations made by members of the survey team. In addition, we
will measure the degree of influence that many of these factors
exert upon the police officer’'s DWI decisions.

20

[ 2]

LLT]

)



| X4

.} ”

Showing The Summary Chart Frequency of DWI Decision-Making By ASAP Officers

TESTS GIVEN FINDINGS OF DWI | ARRESTS FOR DWI ARREST
STOPS PER WEEK PER WEEK PER WEEK PER WEEK PERCENTAGE
32 16 9 3 10%
Summary Charts for Two Selected ASAP Sites Showing The Frequency
of DWI Decision-Making By Individual ASAP Officers
SITE A SITE B
STOPS/ | TESTS | FINDINGS] ARREST/ " ARREST STOPS/ | TESTS [FINDINGS| ARREST/ ARREST
OFFICER wK. GIVEN |OF DWI WK PERCENTAGE OFFICER WK. GIVEN OF DWI WK. PERCENTAGE

1_ 50 25 17 5 10% 1 12 10 9 6 50%

2 25 25 5 3 12% 2 7 6 3 6 86%

3 30 20 15. 5-1/2 20% 3 42 21 21 6 14%

4 30 15 15 3-1/2 13% 4 40 10 9 5 13%

) 85 4 4 3 4% 5 40 20 3 2 5%

6 30 6 6 4 13%
AVERAGE 42 15 10 4 10% AVERAGE 28 13 9 5 18%
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IV. FACTORS INFLUENCING DWI ARREST

In this section, the project team will identify and discuss
those factors that influence a police officer's DWI decisions.
Previous material has discussed the purpose of the study, methodology
employed in securing data, sketched a brief picture of the officers
in ASAP, and indicated the frequency of decision-making these officers
exercise. Now a discussion of the various factors studied to deter-
mine influences on DWI enforcement personnel is presented.

At the conclusion of our initial data analysis, the survey
staff had isolated a total of 53 different influencing factors.
Since a straight presentation of the factors would, in the staff's
opinion, be confusing, further analysis was performed and it was .
determined that the factors could reasonably be grouped into areas of
concern such as "personal" or 'driver-related'" factors. Five main
categories of influencing factors were defined. They are:

Personal Factors -- Every police officer's actions
are influenced to some extent by his personal atti-
tudes and beliefs. His drinking habits, attitude
toward drunk drivers, the severity and deterrant
effect of DWI laws all can impact on the officer's
arrest decisions. '

. Driver Related Factors -- Generally operate in com-
bination with tactors from the other groups to
influence the officer. Among the variables discussed
are the age and sex of the suspect, his attitude
toward the officer, and the degrees of driving
behavior and intoxication.

. Operational Factors -- Those variables that result
from the daily environment in which the officer works;
factors such as suspect processing time, court appear-
ances, facilities, and equipment can impact upon the
officer and his DWI decisions. _

Departmental Factors -- The law enforcement agency
plays an important role in DWI enforcement and can
impact officer morale and attitudes. Factors to be
discussed include standards of performance, existance
of DWI policy, supervision, and officer isolation.
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. Other Influences -- Since the officer is only one
part of a criminal justice system which also includes
the courts and prosecutor, the actions of these
agencies can affect the officer's decision-making.
Another important group outside of the law
enforcement agency that impacts the officer is the
community and its support of his work.

Each factor will be discussed within its respective group
and the presentation will follow a set format. First the factor
to be discussed will be identified accompanied by a short explan-
ation of its possible effects and a description of what the survey
team hoped to discover about the variable. Next, the question asked
or observations used to make our findings and conclusions is pre-
sented and, for those factors where the responses of the officers
were quantifiable, a table setting forth:the results of the respon-
ses will be displayed along with the question(s) asked of the
officer. This tabular format is illustrated in Exhibit III

The table displays several types of information that were
utilized in forming our findings and conslusions. From left to
right, the information contained in the table includes: A/R --
the ratio of answers received to the number of possible responses;
Response -- the number of officers who felt the factor
influenced his decisons; Effect -- the response of the officers
as to whether the factor had a positive or negative influence on
his decision to arrest; Degree -- the officer's estimation of the
impact the factor had on his decisions; and Frequency -- how often
did the factor influence his decisions.

In some cases, other charts and graphs will be utilized in
displaying the results of our survey, however, they will be self-
explanatory. Also, many times an officer would indicate that a
factor did affect his DWI decisions but failed to respond further.
Therefore, some of the statistics for the Effect, Degree and
Frequency will not always equal the total number of Responses to a
particular question. |

Following this will be a detailed discussion of the data
that points up trends, notes the significance of the responses,
and indicates inconsistencies. Finally, the team will offer their

23



FREQUENCY - The respondent's estima-
tion of the number of decisions ef-
fected by the factor. A response of
MOST cases indicates the factor ef-
fects the major portion of his DWI
decisions. MANY cases indicates
numerous decisions were effected,

RESPONSE - The respondent's in-
dication of whether the factor
did or did not effect their

ANSWER/RESPONSE - The number of
answers received out of the
total number of possible

decisions. while SOME cases indicates the
responses. }
P factor effects very few of the
respondent's decisions.
A/R Reéponse Degree Frequency
Yes No Neg. Sign. Mod. Mar Most Many Some
ASAP 71/72 61 10 23 < 43 10 8 42 9 10
86% 14% 56% 32% 61% 14% 11%‘_‘ 59% 13% 14%
[\ .
&
‘NON-ASAP 19/21 12 7 8 4 7 2 3 7 2 3
63% 37% 42% 21% 37% 11% 16% - 37% 11% 16%
ASAP 13/13 11 2 7 5 9 1 9 1
SUPERVISORS 85% 15% 54% 38% 69% 8% 69% 8%

EFFECT - The respondent's esti- DEGREE - The respondent's esti-
mation of what influence the mation of the strength the in-

factor had upon his decision.
A POSITIVE response means he
would be inclined toward ar-
rest, while a NEGATIVE re-
sponse means he would be more
flexible in his decision.

o ]

fluence had on his decisions.
A SIGNIFICANT response indi-
cates the factor exerted a
great influence, a MODERATE
response indicates the factor
exerted a limited influence,
and a MARGINAL response indi-
cates little or no influence.

24

“.

111 LISIHXT



)

-3

findings, including interrelationships with other factors, and their

conclusions as to the overall effect of the factor on a police
officer's DWI decision.

1. PERSONAL FACTORS

A1l of our actions are influenced to some extent by our per-
sonal bias and attitudes. The police officer, no matter how
well trained, has still been conditioned and is influenced by
his personal experiences. '

There are many personal factors that can affect a police of-
ficer's decisions relating to DWIs. To accomplish the goals of
this study, however, the variables investigated were limited to
those which might be impacted by training, new operational con-
cepts, or conditions controlled by the community. Such things
as an officer's health, his home life, and personal relationships
with other officers or supervisors were sometimes discussed with
the officers but no attempt was made to measure and quantify
them as they were considered beyond the scope of the project.

Personal factors identified in the survey were selected because
of their potential influence on the exercise of police discretion
in arresting or not arresting an alleged offender. Specifically,
questions were designed to determine the impact of the following
factors on an officer's arrest decision: a police officer's
drinking habits; his attitude toward drunk drivers; the severity
and deterrant effect of drunk driving laws; the impact traffic
accident investigation work may have, and the officer's attitude
toward the ASAP program.

(1) Drinking Habits

Responses to questions concerning an officer's drinking
habits hopefully could demonstrate whether those officers who
are moderate to heavy drinkers tend to empathize with DWIs
and thus make fewer arrests, or, conversely, if officers who

do not drink set higher standards and made more arrests.
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Conclusions concerning this variable were developed after

considering ASAP officer's observations of the actions of

other officers as well as themselves.

and the tabulated results of this line of inquiry were:

The questions asked

. "Do you feel that a police officer's drinking habits
affect his decisions relating to drunk drivers?"

A/R Response Lffect Degree Frequency
Yes No Pos. Neg. Sign, Mod. Mar. Most Many Some
ASAP 85/8% 61 24 12 43 24 11 20 21 7 27
72% 28% 14% 51% 28% 13% 24% 25% 8% 32%
NON-ASAP 20/21 12 8 1 11 4 8 0 S 4 3
60% 40% 5% 55% 20% 40% 25% 20% 15%
k3
ASAP 13/13 S 8 2 4 2 3 2 1 2
SUPERVISORS 38% 62% 15% 31 15% 234 15% 8% 15%
. ""Do your drinking habits affect your decisions relating
to drunk drivers?"
A/R . Response Effect Degree ~ Frequency
Yes No Pos. Neg. Sign. Mod, Mar. Most - Many Some
ASAP 84/85 )15 69 12 2 8 2 a 9 1 4
18% 82% 14% 2% 10% 2% S% 11% 13 5%
NON- ASAP 20/21 1 19 1 1 1
5% 95% 5% st 5%
ASAP /13 NOT ASKED
SUPERVISORS

The results, as well as the officers' comments, indicated
that a large number of the respondents believe that fellow

officers with moderate to heavy drinking habits are more
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sympathetic or lenient to suspected drunk drivers because
these officers could easily picture themselves in a similar
situation and ''give the guy a break." Over 50% of the of-
ficers interviewed, both ASAP and non-ASAP felt an officer's
drinking habits had a negative influence on his decision re-
lating to drunk drivers. There was, however, no consensus on
the degree of impact the factor had on the decision nor the
number of cases the factor influenced. In addition, this fac-
tor was initially volunteered by five officers who indicated
it had a significant, negative affect on their DWI decisions.

Over 80% of the ASAP officers and 95% of the non-ASAP
officers indicated that their personal drinking habits had no
affect on their DWI arrest decisions. 1In view of their response
to the first question, it would appear that some of the officers

were not entirely candid in their answers to this question.

The interviewers refrained from directly asking the re-
spondents about their personal drinking habits but most
officers, in the course of the interview, would volunteer this
information. Based upon these volunteered statements, we
found the majority of ASAP officers to be very light drinkers,
if they drank at all.

(2) Attitude Toward Drunk Drivers

The influence that a police officer's attitude toward
drunk drivers has upon his arrest decisions may vary consider-
ably from that exerted by his personal drinking habits. Some
officers may be moderate-to-heavy drinkers, yet be intolerant
of drunk drivers, while others who are light users of alcohol,
may perceive the drinking driver as a victim of alcohol and
decide not to arrest him.

Measurement of this variable was achieved on the basis

of police officer's observations of their own actions as well
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as their comments regarding other police officers.

The

questions asked and the tabulated responses thereto were:

. "Do you feel that a police officer's attitude toward
drunk drivers will affect his decisions relating to drunk
drivers?"

A/R Response Effect Degree Frequency
Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some
ASAP 71772 61 10 40 23 43 10 8 42 9 10
863 143 563 323 61% 143 113 $9% 133 148
NON-ASAP 19/21 12 7 8 4 7 2 3 7 2 3
638 374 azs 218 378 113 163 378 118 16%

ASAP 13/13 11 2 7 S 9 1 9 1

SUPERVISORS 85% 15% S54% 38% 69% 8% 69% 8%

. "Do you feel that your attitude toward drunk drivers has

an effect on your decisions relating to drunk drivers?'"
(What is your attitude?)

A/R Response Effect Degree Frequency

Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some
ASAP 70/72 |42 28 41 1 37 3 2 38 2 2

608  40% 59% 1% s3% 4% 3% 544 3% 3t
NON- ASAP 18/21 7 11 8 1 s 2 S 1 1

39% 613 333 6% 288 11% 28% 6% 6%
ASAP 0/13 NOT ASKED
SUPERVISORS

A large number of ASAP officer respondents answered this

question in terms of an officer's exposure to drunk drivers and

their own .exposure to drunk drivers, and indicated such exposure
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had a positive influence on the officer's decision, e.g., the
greater the officer's exposure the more inclined he would be to
arrest a DWI suspect. Responses from non-ASAP officers and ASAP

supervisors show similar results.

“When asked about themselves; almost 60% of the ASAP of -
ficers indicated that their exposure to drunk drivers made
them stricter in enforcement. Their attitude toward drunk
drivers was one of dislike and distaste and there was no in-
dication of "sympathy" for the drivers who were seen as '"ha-
zardous,'" '"socially harmful” or '"dangerous to themselves and
others'". Non-ASAP officers tended to be less affected by this
factor perhaps because they daily witness a far greater range of
antisocial behavior than do ASAP officers and do not therefore

perceive drunk drivers to be as great a threat to the community.

Comments by the ASAP officers show some correlation be-
tween an officer's exposure to drinking drivers and his ex-
periences in traffic accident investigation; especially al-
cohol related fatalities. This correlation will be explored
more fully in the subsequent discussion of traffic accident
investigation experience as a factor affecting a police of-
ficer's DWI decisions.

(3) Severity of Punishment

Police officers may feel that the punishment for viola-
tion of DWI laws is too severe, and therefore be reluctant
to make arrests. On the other hand, an officer may feel
that the punishment for violators is too lenient and limit .

his enforcement activity out of a sense of frustration.
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Statements made by police officers concerning their assess-
ments of the sanctions applied upon conviction for DWI and the
effect thereof on their DWI arrest decisions formed the basis
from which our conclusions were drawn. The questions asked and

the tabulation of the officers' responses were:

. "Do you think the punishment for DWI law violations are
too severe?"

A/R Yes No
ASAP 84/85 S 79
6% 94%
NON-ASAP 21/21 2 19
10% 90%
ASAP 0/13 NOT ASKED
SUPERVISORS |

. "Do you feel that your attitude concerning the severity
of punishment for violations of DWI laws affects your
decisions relating to drunk drivers?"

A/R Response Effect Degree Frequency
Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some
ASAP 84/85 23 61 4 15 5 3 11 4 3
12
278 73% 5§ 183 6% 4 13 3] 4% 14%
v NON-ASAP 20/21 8 12 3 13 4 2 2 5 1 2
40%  60% 158 253 208 10%  10% 25% S 10%
ASAP 13/13 8 5 2 6 2 2 4 1
SUPERVISORS - 62% 38% 15% 46% 15% 15% 31% 8% lfzxt 338

Over 90% of all officers responding felt the punishment
for DWI law violations was not too severe "in most cases'. The
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officers also indicated that their feelings concerning the
severity of punishment generally did not effect their DWI

arrest decisions. However, when asked to comment on what

they felt the penalties should be, the officers were less

unanimous in their opinions.

While the officers generally agreed that penalties for
repeat offenders should be toughened to include jail sentences,
heavy fines and license suspensions, their comments indicated
they really do not believe such measures will solve the problem
especially for first offenders and problem drinkers.

Some expressed concernh over the harm that severe penalties
might have on first offenders, particularly young drivers and
women, and were opposed to imposition of stiff or mandatory
sanctions in these cases. Others believed current penalties
to be sufficient but blamed the courts for unequal application
of punishment. This was the first indication that the officers
felt frustrated by the adjudication and sanctioning process,
and their answers to subsequent questions, like faith in court

justice, revealed this feeling was strongly held by many.

The survey team concluded that the officers generally do
not believe that stiff penalties are the answer to the DWI
problem; however, they did not believe their enforcement efforts
were affected by their attitudes concerning the severity of
punishment. They are concerned about the effects these sanctions
may have on others, especially repeat offenders, and most believe
that a strictly enforced program of license suspension or
revocation would be more helpful in controlling recidivism than
severe jail or monetary sanctions.

(4) Deterrent Value of DWI Enforcement

It is possible for some police officers to advocate stiff
penalties for DWI law violations while maintaining that aggres-
sive DWI enforcement has no deterrant effect. Such an attitude
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may cause the officer to lessen his enforcement efforts while
a belief in the deterrant value of aggressive DWI patrol may
motivate the officer to increase his arrest activity.

Findings and conclusions relative to deterrance were
based upon the officer's description of his feelings and
actions concerning this factor. The questions asked and the
tabulation of the results were:

. "Do you think that tough DWI law enforcement has a
deterrent effect?"
A/R Yes No
ASAP 82/85 70 12
85% 15%
NON-ASAP 21/21 15 6
71% 29%
ASAP 0/13 NOT ASKED
SUPERVISORS J

. '""Do you feel that your attitude concerning the deterrent
effect of drunk driving laws affects your decisions
relating to drunk drivers?"

A/R Response Effect Degree Frequency

Yes No Post. Neg. | Sign Mod. Mar. Most  Many Some
ASAP 85/85 52 33 44 3 35 3 7 30 4 11

61% 39% 52% 4% 418 4% 8% 35% 5% 13%
NON-ASAP 19/21 9 10 4 S 6 3 s 4

47% 53% z21% 26% 32% 16% 26% 21%
ASAP 13/13 S 8 3 2 4 1 4 1
SUPERVISORS 38% 62% 23% 15% 318 8% 31% 8%

While 85% of the ASAP officers indicated strict enforce-
ment did prevent many persons from drinking and driving; fully
15% felt their efforts had little or no impact in this area.
This percentage was doubled for the non-ASAP officers.

ASAP officers, including those who believed strongly in
the deterrent effect of DWI enforcement, indicated that simply
engaging in massive enforcement efforts by making wholesale
arrests would bring more harm than benefit to the program.

Many officers spoke in terms of '"a climate of fear' among
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citizens and said "Now people try and avoid us'". This was
viewed by the officers as a "back-handed" compliment, a sign
of success. However, the survey staff feels this pattern of
avoidance, while moving some DWIs off the more heavily
travelled thoroughfares does not achieve the stated aims of
ASAP. Many persons are still driving while intoxicated and
merely seek to circumvent ASAP patrol efforts rather than
ceasing to drink and drive.

Fear of ASAP patrol and its impact can also be felt in
the level of support the public gives to the program. A good
indicator of community support is the verdict a jury renders
in many of the sites visited by the staff indicated that
a definite '"backlash" against DWI enforcement was in evidence.
Jury panels in many communities did not understand the purpose
of ASAP and were, therefore, sympathetic to DWI defendants.

Because the officers equated the word deterrance with
"fear'" or avoidance of arrest, the responses received and
tabulated for the second question are not really indicative
of the findings the team hoped to record. The large numbers of
NO responses indicate little or no awareness of deterrance and,
the staff believes, shows that officers believe they are on
ASAP only to do a job -- arrest drinking drivers. The relative
closeness of each group's responses further heightens this
conclusion.

(5) Officer's DWI Training

The amount of specialized training given law enforcement
officers may significantly affect their decisions relating to
DWI enforcement activity. Officers who are well trained may
be better able to identify drunk drivers and to collect and
present evidence in court. Well trained officers may have a
high degree of confidence and a better understanding of the
nature and seriousness of DWI law enforcement violations.
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Here, the officer was first asked to indicate how many
hours of specialized training he had received. However, the
primary objective was to determine if such training had con-
tributed to any noticeable improvement in the officer's
ability to detect drinking drivers and obtain convictions in
court. Also, an attempt was made to identify any significant
change in the officer's attitudes toward DWI violations that
the officer felt were attributable to his specialized instruc-
tion. The questions asked and the responses tabulated were:

. "How many hours of training have you had in DWI
Enforcement?"

Hours of DWI Training
A/R None 10 or Less 10 - 40 | Over 40
ASAP 83/85 22 S 31 25
27% 6% 37% 30%
NON-ASAP 21/21 16 2 3
76% { 10% 14%
. "Has specialized training in DWI enforcement improved

your performance in spotting drunk drivers on the road?
(If so, how?)"

A/R Yes | No {No Responsg
ASAP 78/85 37 27 14
47¢ | 35% 18%
NON-ASAP 21/21 4 1 16
’ 19% 5% 76%
ASAP 0/13 NOT ASKED
SUPERVISIORS
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'""Has specialized training in DWI enforcement improved
your ability to get convictions in court? (If so, how?)"

A/R Yes| No |No Response
ASAP 72/85 37 21 14
S1§| 29% 19%
NON-ASAP 21/21 2 3 16
108 | 14%. 76%
ASAP 0/13 NOT ASKED
SUPERVISORS i

""Has specialized training in DWI enforcement changed any
of your previous attitudes or beliefs concerning DWI viola-
tions? (If so, what attitudes and how were they changed?)"

A/R Yes | No [No Response
ASAP 77/85 30 34 13
39% 444 17%
NON-ASAP 21/21 3 2 16
14¢ 10% 76%
ASAP 0/13 NOT ASKED
SUPERVISCRS

The first table, which displays the number of hours of
training the officers received, indicates that 27% of the ASAP
officers interviewed said they had received no specialized DWI
training, and most (76%) of the non-ASAP officers responded
likewise. The majority of ASAP officers averaged between 10
and 40 hours of specialized instruction, with close to one-third

indicating they received over 40 hours.

Examination of the responses of the ASAP officers who
indicated they had training revealed that a plurality of officers
felt such training had improved their overall DWI enforcement
skills. In the area of detecting drinking drivers, 47% of the
ASAP respondents said that training improved their ability to
spot DWIs. Specialized training, they felt, '"increased awareness',
gave them "better insight as to what to look for'", and trained
them '"to observe -- know the characteristics of DWIs".
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A majority of the respondents (51%) indicated that
specialized instruction aided them in the collection and
presentation of evidence for court. Many officers felt the
training "helped in understanding technical information and
procedures', and showed them 'what the courts need for
conviction'". Changes in attitudes toward DWI enforcement
caused by such training were noted by less than 40% of the
ASAP officers who responded. Most of them spoke about their
"increased awareness'" of the problem; indicating that they
would be "more likely to treat DWI as illness'. However, at
the same time, a large number of these officers said they
would now be '"more likely to enforce’” or "arrest'" and possessed
a '""more serious outlook toward DWI".

(6) Officer's Attitude Toward ASAP

‘ Police officer's attitudes concerning the nature and
value of the ASAP program may affect their decisions relating
to DWI enforcement activities. For instance, an officer

assigned to patrol activities other than with an ASAP group
may feel that he can devote his energies to other police work
and neglect DWI enforcement because there are specialized
units to "handle the problem." Other officers, in ASAP, may
feel that the programs are ineffective and not participate
fully in the program.

Officers' statements concerning ASAP and the impact
their attitudes toward the program may have on their DWI de-
cisions formed the basis for our findings and conclusions
pertaining to this variable. The questions asked and the

tabulation of the results are:

"What is your feeling about the ASAP program?"

A/R Pos. | Neg. [No Responsd]
ASAP 85/8S 81 4
95% S%
\ON-ASAP 21/21 18 3
86% 14%
ASAP . 13/13 9 3 1
SUPERVISORS 69% 23% 8%
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"Do you feel that your attitude concerning the ASAP
program has an effect on your decisions relating to
drunk drivers?"

A/R Response Lffect Degree Frequency

Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some
ASAP 76/8S 48 3t 41 36 4 1 39 1 1

S9¢ 15 54% 47% St 1% S1% 1% 1%
NON-ASAP 17721 7 10 6 1 3 4 3 4

414 594 351 M 18% 24y 18% 248
ASAP 13/13 10 3 8 2 9 1 9 1
SUPLERVISORS 778 234 62% 15% 69% -8% 694 8t

Fully 95% of the ASAP interviewees said ASAP was a good
program, while 86% of the regular patrol officers felt the
same. The ASAP supervisors were asked to assess the feelings
of police officers in general and 69% said police officers
feel ASAP is a ''good program'". However, the survey staff feels
the responses given by the officers relate almost exclusively
to the "enforcement" aspect of the program, and not the overall
ASAP effort. Even so, they like the support the ASAP program
management gives to their efforts and this, in turn, generates
a positive influence upon some 50% of the ASAP respondents.

The survey staff are conscious of the fact that this type of
question usually will be answered in the affirmative and do not

attempt to imply great significance to the results.

Among the regular patrol officers, there was some indica-
tion that creation of a specialized unit like ASAP will induce
some slackening of their DWI enforcement effort. The non-ASAP
officer indicated that '"ASAP-initiated" improved processing
procedures partially offset their tendency to '"sluff off" DWI
arrests on the ASAP patrols.

All three groups displayed little understanding of the scope
of ASAP and had little comprehension of the other countermeasures
being employed. Based upon evaluation of the officer's
responses to questions concerning other influencing factors,
the team believe this lack of understanding often combines
with one or more additional factors to generate a negative
influence on the officer's decisions concerning drinking drivers.
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(7) Traffic Accident Investigation

A police officer's attitude concerning DWI law enforce-
ment may be affected by his experiences with drunk drivers
while investigating traffic accidents. For example, an
officer who has investigated a number of personal injury or
fatal accidents involving drunk drivers may have a more rigid
attitude concerning DWI enforcement than an officer who has

not had similar investigative exposure.

The conclusions relative to this factor were based upon

the responses given by both officers who have and officers who

have not had responsibility for accident investigation.

Empha-

sis was placed upon alcohol-related accidents and their impact

upon the officer. The questions asked and the tabulated

Tesponses were:

"Are you now, or have you in the past been assigned duties

which included the responsibility for investigating
traffic accidents?"

ASAP
NON-ASAP

ASAP
SUPERVISORS

A/R

85/85

21/21

0/13

Yes

84
993

19
90%

No

1
1%

2
10%

NOT ASKED

"If yes, do you feel that this experience
decisions relating to drunk drivers?"

affects your

A/R Response Effect Degree Frequency
Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some
ASAP 84785 63 21 S5 51 1 3 43 3 S
75% 25% 65% 61% 1% 4% 51% 4% 6%
NON-ASAP 19/21 11 8 11 9 2 9 1 1
58% 42% 58% 47% 11% 47% 5% 5%
ASAP
SUPERVISORS 13/13 11 Y3 10 1 8 1 2 9 1 1
85% 15% 77% 8% 62% 8% 15% 69% 8% 8%
Over 90% of the ASAP and non-ASAP officers interviewed in

cated they had some prior accident investigation experience.
one ASAP officer and two of the non-ASAP officers did not have

such experience; therefore, the staff was unable to adequately
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compare the attitudes of officers who have and officers who

have not had responsibility for accident investigation.

Generally all three groups felt such experience was a
positive inducement to DWI enforcement. Although the percent-
age for each varied, over 55% of the men interviewed were
positively affected. 1In addition, 5% of the officers volun-
teered this factor as one that influenced their DWI decisions.

Each group was split on the degree of influence and the
number or frequency of decisions affected. Since 42% of the
non-ASAP officers indicated that traffic accident investigation
experience had no affect on their arrest decision, the responses
were well below those for the ASAP officers and supervisors.

ASAP personnel generally believed that prior traffic
accident investigation experience is a factor that enhances
an officer's enforcement attitude and effort. Despite a large
number of positive responses, over one-quarter of the officers
indicated such experience had no affect on their DWI decision-
making. However, since many of these officers held rigid
enforcement attitudes towards DWI prior to being assigned to
ASAP or prior to their accident investigation work, these

negative responses are not of any real consequence.

(8) Officer's Confidence

The amount of confidence a police officer has in himself
can play a role in his DWI arrest decisions. Confidence, or
the lack thereof, extends from the initial contact with the
suspect (is he intoxicated? How can I tell?) right through

to the officer's appearance in court.

One general observation made by staff members was that
newer officers did not have confidence in their ability to
identify a DWI once he was stopped because they were generally
unsure of the '"symptoms' of intoxication. This resulted in

administration of many unnecessary breath tests or in release of
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many possible DWIs. Lack of confidence was also evident in
court presentations by newer officers who suffered from lack
of adequate preparation and often admitted to being scared of
testifying.

There is evidence to suggest that with continued ASAP
experience, the younger officers will gain more confidence
and overcome these negative influences. Many of the older
ASAP officers indicated their first exposure to ASAP was
marked by many instances where lack of self-confidence resulted
in their releasing a possible DWI. They indicated that as their
enforcement attitude became more rigid, their self-confidence
increased markedly.

In summary, it was found that the ASAP officer's personal
beliefs and experiences generallywill act to enhance his DWI arrest
decisions and make him more rigid in his enforcement attitudes.
Exposure to drunk drivers, traffic accident investigation
experience and the ''prestige" of ASAP duty, in combination with
age, training and years of police work, are all positive induce-
ments that influence the officer's enforcement attitudes. While
the younger, less-experienced officers lack self-confidence and
exercise discretion more often, their enforcement attitudes will
become more rigid with time and specialized DWI training.

Survey results demonstrate that officers perceive their job
to be arresting drunk drivers and despite concern for the possible
punishment a suspect might receive as a result of that arrest,
thus, the officer's personal drinking habits do not change his
belief that DWIs present a grave threat to the community.

2. DRIVER RELATED FACTORS

Factors relating to the subject driver can effect a police
officer's decisions relating to arrest. These factors include
the indentity (socially or politically prominent?), character

(abusive of cooperative attitude?) or condition (how intoxicated
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is he?) of the driver. These factors also include the circum-
stances under which the officer encounters the driver (close to
home?).

Generally, these factors do not operate independently to
impact upon the officer, usually they will act in combination with
other influencing factors to affect the officer's DWI decisions.
Among the factors considered in this inquiry were the age and sex
of the driver, his attitude and social political status, the degree
of intoxication, the presence of a licensed, sober driver with the
DWI, and stopping a DWI close to his home.

(1) Attitude of the DWI Suspect

Often the attitude of a DWI suspect toward the officer
can influence the officer's decisions relating to DWI arrests.
For example; a DWI suspect whom is loud and abusive toward the
officer quite probably will be arrested despite any other
mitigating factors, while others who display a courteous
attitude may be released without arrest.

Since this factor was identified as significant after
the initial field surveys were completed; the survey sample
is slightly smaller than that used for other variables.

The question asked and the tabulated results were:

"Does the attitude of the DWI responsible affect
your decision to arrest or not?"

A/R Response Effect Degree Frequency

Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some

ASAP 78/78 43 35 10 30 23 5 12 22 6 12
55% 45% 13% 38% 29% 6% 15% 28% 8% 15%

NON- ASAP 21/21 16 S 8 7 12 1 2 13 1 1
76% 24% 38% 33% 57% Sy . 10% 62% St 5%

ASAP 13/13 9 4 S* 6 3 6 1 1 7
SUPERVISORS 69% 31 38% 46% 23% 46% 8% 8% 54%
VOLUNTEERED  24/119 20% 4 20 22 2 22 2
3% 17% 18% 2% 18% 2%

% PReflects fact that several supervisors indicated the factor had both a positive and negative
affect, depending upon the circunstances surrounding the case.
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Survey results show that over 50% of the ASAP and
75% of the non-ASAP officers stated they were influenced
by the suspect's attitude during arrest. Even more impor-
tant was their unanimity that attitude nearly always influenced
them and had a significant impact on their decision-making
process.

Both the positive and negative responses to this
question appear support the same proposition - anyone who
exhibits a poor attitude during a DWI stop will most certainly
be arrested. For example, those officers who felt the
factor caused them to be flexible, said borderline DWI suspects
with "good" or '"cooperative'" attitudes would be released.
Conversely, the more rigid groups indicated they always arrested
a suspect who was a "loudmouth" or "tried to act like a big
shot".

The responses to the question on "attitude'" were prob-
ably the strongest indicator of the officer's perogative
to exercise '"discretion.'" As DWI is usually a "victimless"
crime the officer feels perfectly justified in judging if the
subject '"should" be arrested. This decision is many times
based on factors not related to the level of intoxication.
It is interesting to note that many of the supervisors ques-
tioned concerning this factor both recognized the use of
the "attitude test" and accepted it's application.

(2) Social or Political Status of DWI

The social or pblitical prominence of a DWI suspect
may have an affect on a police officer's decision to make
a DWI arrest. For example, if the officer knows his arrest
decision in sensitive cases might not be supported, he may

be less inclined to make an arrest.
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Measurement of this variable was based on the responses
and comments made by the officers and a verification of their
attitudes with the supervisors. In addition, while the
officers were not directly asked if they would arrest another
police officer, the interviewers did elicit some responses
and noted the results. The question asked and the results
of responses were:

"Does the importance (either political or social)
of the DWI responsible have an influence on your
decision to make arrest or not?"

AR Kesponse Lifect Depree Frequency
Yes  No Pos. Neg. Sign. Mod. Mar. Most Many Some
ASAP 17/78 21 56 7 14 8 3 11 9 2 10
27y 73% 9%  18% 10% KA ¥} ) 124 3t 13
NON-ASAP 21/21 3 18 2 1 3 3
14%  86% 10% 5% 14% 14%
ASAP
SUPLRVISORS  13/13 4 9 1 2 3 2 1
] 31 69% 8% 15% 23% 15% 8%
VOLUNTEERED  8/119 7% 3 5 5 2 1 3 2 2
3t 41 4% 2% 8% N 2% 2%

The direct responses to this question were not consistent
with the comments of the officers and cannot be accepted as

.indicative of their real attitides. Generally it was accepted

as an unwritten policy that police officers and their immed-
iate family were never arrested for DWI. Where the law enforce-
ment agencies were headed by elected officials, comments by

the officers indicated that this factor had-a greater tendency
to discourage arrests of prominent citizens. One of the

reasons alluded to by the respondents was fear of losing their
jobs if they should arrest an important person.
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In assessing the impact of social prominence upon the
officer's DWI decision-making, the survey staff examined the
level of support provided the officers by the ASAP director,
enforcement coordinator and other officials. Some :'sites were
very active in supporting the men in '"'sensitive'" cases by
attempting to generate favorable public opinion for the
officer's action. At other sites, local political realities
prevented ASAP administrators from backing up the enforcement
personnel in such cases. Where the officers did not receive
support, or were operating without any clearly defined
policy, they exercised a great deal of descretion and were less
enthusiastic about DWI enforcement involving socially or

politically prominent persons.

(3) Age of the DWI Suspect

The survey team did not initially plan to measure the
effect a suspect's age might have upon an officer's DWI
decision. However, officers in the field indicated that age
did indeed play a role in their DWI encounters. While the
data acquired from interviews did not lend itself to quan-
tification; the survey team, through the comments of super-
visors and officers, were ablé to reach some conclusions

concerning the age of a DWI suspect as an influencing factor.

Age of a suspect is not a significant or prominent factor
influencing an officers arrest decision; but it does constrain
some officers' DWI decisions. Generally, officers do not like
to arrest elderly drivers because they respect older persons;
they fear the shock could cause some physical damage to the
elderly, or they have difficulty in determining whether an
elderly person is or is not intoxicated. When confronted with
this situation, the officers will usually send the person

home.
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Younger DWIs also present a quandary for officers because
the officer does not desire to be the first to arrest a youth
and "start him out on the wrong foot'". Officers also disagree
with the penalties the younger drivers may face. They are not
commensurate with the offense according to many officers and
they do not like to '"see a kid get pounded for a mistake'.

(4) Sex of DWI Suspect

There were early indications that the sex of the DWI
suspect might also influence the officer's decisions relating
to DWI encounters. Perhaps the officer's sense of '"gallantry"
may cause him to be more flexible in his arrest decision. On
the other hand, the officer may have an excessively negative
reaction to women drunk drivers and therefore be more rigid

in his enforcement of the law.

An examination was made of the effect the sex of a
DWI suspect on decisions relating to DWI arrests, based upon
information provided by police officers and their supervisors.
The question asked and the tabulated responses were:

"Does the sex of the DWI suspect have an influence
on your decisions to make arrests or not?"

A/R Response Effect Degree ' Frequency

Yes No Pos. Neg. Sign. Mod. Mar. Most  Many Some
ASAP 59/72 11 48 3 7 3 2 S 4 )

19% 81% 5% 12% S% 33 8% 7% 10%
NON-ASAP 18/21 6 12 2 4 2 3 1 2 3 1

33% 67% 11% 22% 11% 17% 6% 11¢ 17% 6%
ASAP 10/13 1 9 1 1 1
SUPERVISORS 10% 90% 10% 10% 10%
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The survey results point-up the officer's dislike for
handling the arrests of female DWI suspects. Generally, the
officers point to four '"trouble'" areas of concern in processing
women. One is the possibility of various charges of brutality
or taking advantage of a woman inherent in such situations,
the so-called '"sex of sex'". Since the officers are unable to
"frisk'" female suspects for concealed weapons, many officers
fear that '"some drunk women will pull a knife on me'" and they
would not be in a position to defend themselves. They are also
concerned for their image as a law enforcement officer and
believe arresting women, even if they are DWI, does nothing
to enhance their standing in the community.

Perhaps the area of greatest concern, and a factor
that really underlies the other three elements, is the very
complex procedures currently employed by agencies to handle
female DWI arrests. The officers are really "turned off'" by
the elaborate safeguards they must observe and feel such an
arrest is not worth the bother.

Respect for women does not appear to play a significant
role in the officer's decision; however, dislike of a drunk
woman does make some officers more rigid in their enforcement
attitude. Several officers said that "Drunk women are a

pain, but they are no different than men if they break the law".

One observation made by the interviewers at most of the
sites visited was the relatively small number of women being
stopped for DWI. There are several explanations given for
this; probably the most significant is many female DWIs are on
the roads during the afternoon hours when ASAP patrols are not
operating and other DWI enforcement activity is difficult
due to heavy traffic.
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(5) Social/Problem Drinker

A police officer's decisions relating to drunk driving
arrests may be affected by the officer's perception of the
suspect as either a social or problem drinker. If the officer
believes the DWI suspect to be a social drinker who simply
had one drink too many, he may be less inclined to arrest
the suspect. Conversely, should he discern that the suspect
has a drinking problem, he may arrest the individual antici-
pating that he will receive treatment. The questions asked and
the tabulated results were:

"If the DWI responsible is apparently only a social
drinker, will your decision to arrest or not be

affected?"
A/R Response Effect Degree Frequency

Yes No- Pos. Neg. Sign. Mod. Mar. Most Many Some

ASAP 60/78 11 19 1 10 3 1 7 3 2 6
. 18% 32% 2% 17% S8 2% 12% 5% 31 10%

NON-ASAP 13/21 S 8 S 1 1 3 2 3

38y 62% 384 8% 8% 23% 15% 234
ASAP 9/13 9
SUPERVISORS 100%

47



"If the DWI responsible is apparently a problem
drinker, will your decision to arrest or not be

affected?"
A/R Response Effect Degree Frequency
Yes No Pos. Neg. Sign, Mod. Mar. Most Many Some
ASAP 61/78 21 40 21 . 18 1 2 19 2
348 66¢% 344 30% 2% " 318 3
NON-ASAP 13721 S 8 S S 5
38%  62% 38% 38% 38%
ASAP 9/13 9
SUPERVISORS 100%

Many officers indicated they were unable to determine
whether a DWI is a social or problem drinker in the field.
Therefore, the number of answers received was low and this
clouds the tabulated results. Where the officer perceives
the suspect to be a social drinker, he tends to be more
flexible in his arrest decisions; however, if he feels the
suspect has a drinking problem he will be more rigid or
positive in enforcement activity.

Because of the officer's inability to accurately determine
the nature of a suspect’'s drinking behavior, data received

concerning the degree or frequency of influence was inconclusive.

Officers indicated that where a suspect's known to him or he
receives unsolicited comments from the suspect. ("I've had

a couple of drinks too many, I usually don't do this sort of
thing, etc") this factor exerts a negative influence in many

cases.

o

The responses of the ASAP supervisors indicate that for
some factors, they are not aware of the impact the factor
might exert upon their subordinates. This can be seen in the
fact that 34% of the ASAP officers believed they were affected
by this factor, while none of the supervisors felt this had

any impact at all on their officers.
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(6) Licensed Driver With DWI Suspect

Many times an officer will stop a car with a DWI suspect
and discover there is a sober, licensed driver in the car
with the DWI. Such a situation may affect the officer's arrest
decision. For instance, the officer may not wish to embarass the
driver in front of his sober passenger (wife, etc.); or perhaps
one or another of the other factors is indirectly influencing

him not to make the arrest.

This variable was studied based on the observations,
responses and comments of the officers and supervisors. The
sample size was smaller than others since this factor was one
of several Arthur Young § Company did not at first anticipate
measuring; however, officers in the field indicated that
this and other factors influence their decisions in DWI cases.
The questions asked and the tabulated results were:

"Does the fact that a licensed driver who is sober, 1s
with the DWI responsible and can drive him home, have
an effect on your decision to arrest or not?"

A/R Response Effect Degree Frequency
Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some
ASAP 78/78 35 43 1 32 6 6 21 8 1 24
45% $5% 1t 41 8% 8% 27% 10% 1% 314
NON-ASAP 21/21 13 8 13 4 4 S 4 1 8
62%  38% 62% 19%  19%  24% 19% 5S¢ 38%
ASAP
SUPERVISORS 13/13 5 8 1 4 1 1 3 2 3 -
38% 62% 83 318 8% 8% 238 15% 23%
VOLUNTEERED 4/119 3% 4 2 2 2 2
3% 2% 2% 2% 2%
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The tabulated responses indicate that close to 50%
of the ASAP officers and over 60% of the non-ASAP officers
feel their arrest decision is influenced by this factor.
Of these, the overwhelming majority indicate it's influence
to be a negative one. With regard to the degree of influence
and the frequency of effect, the officers were less uniform in
their responses. Most ASAP officers felt that the presence of
a licensed, sober driver exerted only minimal pressure on their
decisions but the non-ASAP officers were pretty evenly divided
as to degree. This factor, according to the officers' response,
generally will be influential in a small number of cases;
however, the officer’'s comments indicate that releasing a DWI
who has a licensed sober driver in the car is more than a
rare occurrence. The ASAP supervisors' responses closely
mirrored those of their subordinates.

The tabulated results and the officer's comments illustrate
a conclusion common to many of the factors isolated by the
survey staff, that is where an officer is presented with an
immediately available alternative to arrest, he will generally
take advantage of it. Many officers who responded affirmatively
to this question said they generally do not like to become
involved in embarassing situations in front of sober passengers.
Most often cited were cases where the DWI's wife and/or child-

ren were with him.

In several cases the officers said they felt simply
preventing the DWI from driving any further was sufficient
and that this was part of their overall DWI enforcement activity.
Also, by allowing the sober driver to take the DWI home, the
officers felt they avoided 'getting the guy in trouble he
doesn't need", a clear reference to the officers concern about

the consequences of a DWI arrest.

(7) DWI Stopped Close to Home

A traditional attitude held by many police officers is
if a DWI suspect can make it to his home, or close to it,
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without incident, then the officers will not arrest him.
It 1s hoped that ASAP, with its concentration on DWI,

emphasis on training and increasing police awareness of the

problem may have modified this practice.

This time-honored concept and its attendant affect was
examined based on the responses and observations of the officers
The sample size here was smaller than for
other factors as this factor was initially not considered.
However, police officers in the field indicated that this

and supervisors.

factor influenced their decisions in DWI cases.

asked and the tabulated responses were:

The question

"Will it affect your decision if the DWI responsible
has been stopped close to his home?"

A,
N

.

ASAP

NON-ASAP

ASAP

SUPERVISORS

VOLUNTEERED

A/R

77778

21/21

13/13

8/119

Response

Yes

29
38%

15
71%

S
38%

No
48
62%
6
29%
62%

7%

Effect

Pos.

1
1%

2
10%

Neg.

26
34%

12
S7%

38%

7%

Sign.

Degree

Mod.
8

10%
2

10%

2
15%

Mar.
13
17%

6
294
15%

.8%

Frequency
Most Many
s 4
6% (3}
7 2
33% 10%
1
8%
4 2
33 2%

Some
18
23%

5
24%

318

One-third of the ASAP officers and superVisors surveyed

indicated that stopping a DWI suspect close to home has a

negative effect on their decision to arrest the suspect.

Among

non-ASAP officers, the percentage who indicated this faqtof

adversely influenced their decisions was 57%.

their enforcement efforts.
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Many other factors combine with stopping a driver
close to home to generate negative influences on DWI arrest
decisions; however, even officers who tend to be lenient
in these situations admit to making an occasional bad judge-
ment. On patrol one evening, an ASAP officer stopped a suspect
in the driveway of his own home. The suspect indicated to the
officer that he was going to go inside and retire for the
night and the officer did not arrest him. Later that night the
suspect did, in fact, leave the house for more drinking and
on his second trip home was involved in a fatal accident. Several
officers expressed fears of this happening to them and tempered
their inclination to release the subject.

(8) Other Driver Related Factors

Many times a police officer's decision to arrest a DWI
suspect will be affected by the explanation a suspect offers
for his conduct. These excuses, or '"sob-stories', as the
officers termed them, would at times, cause the officer to
sympathize with the suspect and 'cut him a break".

To determine what impact these excuses had upon the
officers, the survey team elected to rely on anecdotal infor-
mation supplied by the officers. The staff felt quantification
of this variable would be difficult and, in order to make
adequate recommendations for dealing with the effects of this
factor, an understanding of the types of '"'stories'" the officers

were subject to was necessary.

Each interviewer asked the officer a series of questions
designed to afford him an opportunity to relate his various
experiences and his reactions to those experiences. The

questions asked were:

Under what conditions will you permit a DWI responsible
to be released without any charge?

Under what condition will you charge a DWI responsible

with a lesser offense which is not alcohol related?
With a lesser.offense which is alcohol related?
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In the past you may have had incidents where you allowed
a DWI responsible to go without charge, could you describe
these incidents?

The responses received to this series of questions
support the finding that officers are indeed susceptible to
a "sob story" or excuse offered by a suspect. Of course,
the impact of a sob story may be enhanced by the influence
of other factors at work on the officer at that time. For
example, if it is late in the officer's duty tour and a DWI
suspect offers an excuse such as "my wife and I had a fight
so I went out and had some drinks', the officer might release
the DWI without charging him.

Among the factors officers give consideration when eval-
uating a suspect's excuse are: if the driver is close to home;
the suspect is ''mot too drunk'; if there is a sober driver in
the car the DWI has a '"good attitude'" or if the DWI is a

friend, relative or '"big shot'".

The following are some of the situations officers described
to the interviewers where they released DWIs without any
charge.

On a busy night, an officer hid a DWI's keys so he would
not be tied up by the arrest

One officer let a DWI go who had just lost his job and
his wife within a week and "the guy really needed a
break"

An ASAP officer let an 18 year old boy go. The boy
was scheduled to go into the service the next day, was
cooperative and had a .14% BAC.

An 85 year old man who was very cooperative and had
a low BAC was taken home

Several officers told of cases where the DWI's wife and/

or family was in the car with him. In these situations
the officers had the sober driver take the DWI home.
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Most officers, once they decided not to arrest the DWI,
would make arrangements to get the suspect home safely. In
no case did the officers let the DWI drive any more after

apprehension. Some examples of the officers ingenuity are:

One officer took a mother and her child to a motel so
the mother could "sleep it of{'" and the child was safe

Several officers would hide keys on the suspects, let
them sleep for awhile and then return the suspect's keys

. A few officers will call cabs for DWIS or drive them
home in the patrol cars.

In summary, evaluation of all these factors and responses and .
comments of the officers indicate that ASAP officers are torn between
two enforcement attitudes. He may have difficulty in totally sep-

)

arating himself from the suspect and adopting an absolutely rigid
enforcement attitude. On the other hand, he recognizes some of
the dangers inherent in being "Mister Nice-guy'" and identifying
too closely with the suspect. Once he does so, his enforcement
attitude will become overly flexible.

The factors isolated in this section indicate that the officer
will always exercise some discretion simply because when given a
choice to be either an enforcement "automation' or a ''regular guy',
he will choose the latter. Later, in the section dealing with
recommendations, these problems will be addressed and methods
proposed that will tend to 1imit the amount of discretion an
officer can exercise while, at the same time, accomodating the
officer's natural desire to appear '"human" in performance of his

duties.
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3. OPERATIONAL FACTORS

Certainly the environment in which a police officer carries
out his enforcement activity can play a large part in shaping his
attitudes towards this activity. The day-to-day conditions the
officer must deal with can exert a negative influence on his
decisions relating to drunk drivers.

For example, many of the factors identified in the survey
phase of this study deal with time and impact of "inconvenience'.
The time necessary to process a DWI suspect; the duty hours each
officer must work, and the time taken by appearing in court, if
excessive, can reduce the officer's enforcement effort. In addition,
other factors such as poor equipment, poorly located or cramped
facilities, and the areas he assigned to patrol can adversely
influence his DWI decisions. In this section we will examine these
and other operational factors that might impact upon the officer.

(1) Degree of Good/Bad Driving By DWI Suspects

The extent of a DWI suspect's driving may have a substan-
tial affect on a police officer's decision concerning DWI
arrests. In many jurisdictions, the officer must present
some evidence of erratic driving behavior as part of the
proof necessary for a DWI conviction. If the officer has
evidence that the suspect is intoxicated but feels the proof
of erratic driving behavior is not sufficient, he may not
arrest the suspect.

In order to formulate some conclusions concerning this
factor and measure the effects it may have upon the officer,
the officer was asked several questions relating to the sus-
pect's driving behavior. The questions asked and the tabula-
tion of the results were:
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"What are the actions on the part of the drunk driver
which normally bring them to your attention?"

WEAVING - 32

ERRATIC DRIVING - 3

LIGHTS (BRIGHT OR OFF) - 18

ﬁgs?gécv?gfkgxox . i; ASAP only -- however; the responses of the non-ASAP
ACCIDENT . 5 officers were similar

BRAKING - 3

OPEN WINDOW IN 3

WINTER -

OTHERS - 3

"What do you consider to be the major problems in

spotting the DWI suspect on the road?"

DRIVING ON "RADAR" - 25 INATTENTION - 4
HEAVY TRAFFIC - 14 GETTING CLOSE - 11
MARGINAL DRIVING - 6 OTHERS - 6
NONE - S
"Does the extent of bad driving by the DWI responsible
affect your decision to arrest or not?"
A/R Response Effect Degree Frequency
Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some
ASAP 73/73 $7 16 26 26 .37 8 6 38 6 7
784  22% 368 36% S1% 11% 8% 523 8%  10%
NON-ASAP 20/21 16 4 10 5 14 1 14 1
80% 20% 50% 25% 70\ 5% 70% St
ASAP
SUPERVISORS 13/13 10 3 6 4 7 1 1 7 1 1
77%  23% 268 31% 548 8% 8% 543 8t 8%
VOLUNTEERED 18/119 15% 12 6 15 2 1 12 4 2
108 S% 133 2% .8% 10% 33 2
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It is clear from the responses to the first two ques-
tions that, in general, drunk drivers do not drive poorly.
Such a statement is based upon two facts; (1) the officers
indicated they look for broad indicators of DWI such as
weaving, erratic speeds and other exaggerated driving behavior;
and (2) the problem most often cited by the officers in spot-
ting DWIs was '"drunks drive on radar" and are hard to detect.
Based upon the observations of the survey staff as well as
officers and supervisors, it is apparent that the officer who
makes a large number of traffic stops will have more DWI
encounters and generally higher arrest rates.

When asked what effect this factor had on their DWI
decisions, over three-quarters of the officers and super-
visors indicated this.factor had an effect on them. ASAP
officers were split down the middle on the effect driving
behavior has on their arrest decision; however, the impact
of this factor is really not significant because those officers
who felt a positive influence generally believed that "bad"
driving would enhance arrest. Likewise, those who indicated
driving behavior exerted a negative influence replied that
the absence of "bad" driving would constrain their arrest
decision.

Non-ASAP officers were more positively influenced by
driving behavior because they tend to arrest the more obvious
DWIs. The ASAP supervisors were almost equally divided in
their subordinates with regard to the positive or negative
effect of the variable.

(2) Degree of Intoxication

The degree or state‘of intoxication can have a strong
influence on a officer's decision relating to drunk drivers.
In all jurisdictions there is an established maximum safe
"blood alcohol concentration level. Usually this level is
set at .10% alcohol by weight in the blood. Any motorist
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operates his automobile with a BAC higher than this level

is driving under the influence of alcohol.

for DWI will rest

Therefore, the
degree of intoxication is the keystone upon which an arrest

To measure the impact of this variable, the officers were

first asked to describe the indicators or signs of intoxication

they look for during their initial contact with the suspect
and then what, if any, effect the degree of intoxication of

the suspect had on their DWI arrest decision.

asked and the tabulation of the results were:

The questions

"What factors do you Iook for during the initial contact
with an individual to indicate the suspect might be
under the influence of alcohol?"

COORDINATION
ODOR
SPEECH

40
39
21

BLOODSHOT EYES
APPEARANCE

OTHER

"Does the degree of intoxication of the DWI responsible
affect your decision to arrest or not?"

A/R Response
Yes No
ASAP 68/70 44 24
65% 35%
NON-ASAP 19/21 16 3
84% 164
ASAP
SUPERVISOR 13/13 6 7
408 548
VOLUNTEERED 24/ 20%

Effcct

Pos.

9
13%

21%

Neg.

28
a1

Sign.

26
38%

16%

314

15
13%

Degree

Mod.

10%

v
-

Mar.

Frequency

Most Many Some

25 8

374 12¢
10 3

534 16%
4

31y

15 7.
131 (3]
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While prearrest breath testing devices are available for work
in the field by ASAP patrols, the project team did not observe them
to be in wideépread use. In their responses to the first question,
the officers indicated they usually try to look for the "traditional"
signs of intoxication such as odor of alcohol, flushed face, hlood-
ghot eyes and lack of coordination. If, after his initial observa-
tion, the officer believes the suspect to be intoxicated, he may
then administer a field coordination test that requires the suspect
to perform several exercises such as walking a straight line, or
touching the fingertips to the nose. Should the subject perform
well in these tests, chances are good he will be released without

charge according to many officers.

When asked what influence a suspects state of intoxication
might have on their arrest decisions, over 40% of the ASAP
officers and close to 60% of the regular patrolmen said it
constrained their enforcement. Of more importance is the
large number of ASAP officers who believed the factor had
a significant impact on the large proportion of their DWI
encounters. In contrast, most of the non-ASAP officers felt
the factor had only marginal influence on their enforcement
efforts. The ASAP supervisor's responses were very similar

to those of their subordinates.

These results correlate with many of the comments made by
ASAP officers that indicated they '"convict in the field'" and
arrest only those suspects they feel will be convicted. Others
said they were able to '"predict'" a suspect's BAC to within
one-tenth of one percent. Because of this "ability" they did
not feel compelled to breath test all suspects and believed
that by releasing suspects on the spot they were able to devote
more time to patrol.

(3) Time Required to Process DWI Suspects

It frequently requires a long period of time to apprehend,
breath test, process and write reports for a DWI arrest.
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This period of time, necessary for completion of the various
processing steps, can have an influence upon a police officer's
attitude toward DWI arrests. If the processing time is lengthy,
this could discourage an officer from making arrests.

The survey staff made a study of the various procedures
employed at each site and the time required to complete the
process to determine the impact of this factor. The responses
of the officers formed the basis for their findings and con-
clusions concerning processing time and its effect upon
DWI arrest decisions. The questions asked and the tabu-
lation of results were:

"Is there as well established routine procedure established
for processing drunk drivers?"

A/R Yes No
ASAP 77777 77
- 100%
NON-ASAP ‘ 20/21 19 1
. 953 5%
ASAP 15/13 i3
SUPERVISORS 100%

"Does this factor effect your decisions to arrest or
not arrest DWI responsibilities?"

A/R Response Effect Degree Erequency
Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some
ASAP.- 72/78 23 49 23 18 1 3 18 1 3
32%  68% 32% 25% 1% 4% 25% 1% 4%
NON-ASAP 20/21 11 9 9 2 7 1 3 9 2
$5¢  45% 458 108 - 35% 5% 15% 45% 104
ASAP 13/13 8 S 8 8 7 1
SUPERVISORS 62% 38% 62% 62% 43 8%
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Before discussing the officer's responées to this ques-
tion, a description of the basic ASAP arrest process would be
helpful. Typically, the first step is an arrest for a traffic
offense observed by the officer, or an accident he investigates.
Should the officer decide the motorist is DWI he will give the
motorist a preliminary field test for coordination, speech, and
the like. Once convinced the suspect'is DWI, the officer places
the DWI under arrest and arranges for the DWI's automobile to be
impounded. The officer then proceeds to a testing site and
administers a breath, or blood test to determine the suspect's
Blood Alcohol Concentration. If the suspect ''passes" the test,
e.g., his BAC is over the legal 1limit, he is then formally

processed, booked and incarcerated.

Most ASAP officers said the arrest procedure presented
no problems for them since the time for processing has been
reduced since ASAP. Also, by working on a special unit, other
responsibilities these officers might have had in the past
are no longer incumbent on them.

This waé not true of non-ASAP officers, and 40% of them
indicated processing time did not have an affect on their
decisions, however, they were divided equally as to whether the
influence aided or hindered their DWI arrest decisions. In
their comments accompanying this question, many of the officers
did indicate that they are often pressured by their super-
visors to stay away from DWIs because they consider it a waste
of time.

(4) Structured Arrest Processing Procedure

A police officer's DWI arrest decisions may be influenced
by the existence of a well structured routine procedure for
processing such .arrests. If, for example; there is no set
procedure the confusion and time wasted may constrain an officer

from making an arrest.
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Arthur Young § Company did not initially intend to

measure this factor, however, when police officers in the

field indicated to staff members ‘that this was an influencing

factor in their decisions, it was added to the questionnaire.

The questions asked and the tabulated results were:

"How much time does it take to process the

average drunk

driver?"
AR Less Thap 31-45 Jo-o0 ol-90 yi~1.0 121-

30

ASAP 85/85 5 14 28 25 12 1
6% 16% 334 29% 14% 1%

NON-ASAP 21/21 1 10 7 2 1
5% 18% 33% 9% 5%

ASAP

SUPERVISORS  0/13 NOT ASKED

TOTAL 106/106 6 14 38 32 14 2
6% 13% 36% 30% 133 2%

"Does the fact that it takes this amount of time to
process a drunk driver have an effect on your decisions
relating to the arrest of drunk drivers?"

A/R Response Effect Degree “Frequency
Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some
ASAP 85/85 22 63 12 11 11 4 6 11 1 9
26%  74% 14% 13% 13% 5% 7% 13% 1 11%
NON-ASAP 20/21 8 12 - 4. 4 5 /3 1 S. 3
40% 60% 20% 20% 25% 10% 5% 25% 15%
ASAP
L PERVISORS NOT ASKED

In each site surveyed, the officers said there was a well

established procedure for processing drunk driving arrests.

They also indicated that prior to ASAP, the procedures were

inconsistent, haphazard and time consuming.
DWI arrest could take as long as four to six hours
difficulty in obtaining blood samples, filling out

Prior

to ASAP, a
due to
Alcohol

Influence Reports and booking the suspect. A more
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description of ASAP DWI arrest processing procedures is found

in the discussion of the time required to process arrests.

A large number of the ASAP officers (68%) felt their
arrest decisions were not affected by a standard processing
procedure, however, many indicated that current practices
showed a marked improvement over prior arrest procedures.
Among non-ASAP officers, over half were influenced by this
factor and 45% believed this made them more affirmative in
their arrest decision because of the time-saved, paperwork

and uniformity of evidence obtained.

Since ASAP, arrest processing time has been reduced and
the process standardized and simplified the result has been
an improvement in the attitudes of all officers toward
handling DWI arrests. As one supervisor stated 'Once these
guys sece how easy it 1s to make a DWI arrest, they'll start
looking out for them".

(5) Prior Arrest Made During Officer's Duty Tour

A police officer's arrest decision may often be affected
by his already having made one arrest in his duty tour. For
example, if an officer who has court the next day makes a
stop and finds the motorist ''borderline' DWI, the fact that
he has made an arrest prior to this could have a negative
influence on his decision. Conversely, if the officer has
not made an acceptable number of arrests for the month, he
may become more rigid in his arrest decision since it will

reflect favorable on his activity sheet.

The survey staff's findings and conclusions concerning this

variable were based upon the responses of the officers and
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supervisors to our question. The question asked and the tabu-

lated results were:

"Will it influence your decisions to make an arrest or
not for DWI if you have already made one DWI arrest
during the duty shift?"

Response - Lifect Degree Frequency
A/R Yes  No Pos. Neg. Sign. Mod. Mar. Most Many  Sonc
1ShP A B 1 TR Woon an 3 154
};ON"ASAP 18/ 32% }:;"s ;% 22% lft };’. 1%% 1%% Zé\
;3‘!\’:;?.\’150115 1o/ lét 93% l(l)% 1(1)% l(l]t )

[7)

Based upon the officer's responses to this question, it
was initially concluded that the factor of a prior arrest during
a duty tour has little or no affect on the officers. Over 83%
of the ASAP officers and 90% of their supervisors say this has
no influence on their decision to arrest. However, of those
who indicated  they felt some impact, most said the factor acted
to constrain their arrest decisions.

Non-ASAP officers tend to be influenced more by this
variable (33%) because they place a lower priority on DWI
enforcement and if they have already made one such arrest,
they do not feel compelled to make another. On the other hand,
this is part of the job expectations for ASAP personnel. C

One of the most frequently mentioned situations where this

L]

factor has a negative impact is where the ASAP supervisor has
set-up an informal standard for performance. Usually such
standards call for one arrest per night and when an ASAP
officer gets that arrest, he often feels he has done his work
for the evening and is less rigid in enforcement attitudes.
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(6) Suspect Stopped Late in Shift

As a result of stopping a suspect near the end of the
assigned duty tour, an officer may be required to work past
his normal quitting time in order to process the DWI arrest.
This possibility of working overtime may have an affect on
if the officer
knows he must appear in court in the morning, making the
arrest may mean sacrificing a few hours of sleep prior to

the officer's decision to arrest. For example,

court. If he is tired, the officer may decide not to arrest

the DWI suspect. Findings and conclusions pertaining to
this variable were based upon the officers responses and com-

ments. The question asked and the results obtained were:

"If you stop a DWI suspect late in your duty shift,
does this affect your decision to arrest or not?"

A/R Respouse Lffect Degree Frequency
Yes  No pos. MNeg. Sign. Mod., Mar. Most Many Some
SN 1 I A A T S
NON-ASAP 2/ éi% igs éiz zix 132 15% th 22\
A visoRs 10 0y s B ses FTRE TR 158 15y 18
VOLUNTEERED 6/119 (g‘ gt .Q% %t %", %t g‘
Stopping a DWI suspect late in a shift has a demonstratively

negative affect on the officers decisions relating to arrest.
While only a third (33%) of the ASAP officers and barely one-
half (52%) of the non-ASAP officers claim to be influenced

by this factor; they are unanimous that when stopping a suspect
late in the shift they are less prone to arrest the suspect.
The ASAP supervisors basically agree, however, their results
vary slightly in terms of effect, degree and frequency of
influence.
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(7)

Frequency of Court Appearance

required to spend long periods of time in court.
perhaps the hardest case to prove, more than any other mis-
demeanor require court appearances in virtually all cases.
Some court appearances take place on the officer's day off,
and almost all of his cases are heard during his off-duty

time.

As a result of DWI arrests, police officers are frequently
DWI arrests,

The survey staff first asked the officer to estimate

his frequency of court appearances in order to determine

the scope of the factor.
officers were asked to comment on what influence court appear-
ances exerted on their DWI decisions.

Then to measure the effect, the

tabulated responses were:

The question asked and

"What is the frequency of incidents where you have made
a DWI arrest when you must appear in court?"

ASAP

NON-ASAP

ASAP
SUPERVISOR

A/R

75/85

20/21

0/13

Most

47
63%

9
45%

NOT ASKED

Some

74

15%

© 23

30%

40%

"Does this amount of time you spend in court have an
affect on your decisions relating to the arrest of
drunk drivers?"”

A/R
ASAP 76/85
NON-ASAP 20/21
ASAP . 13/13
SUPERVISOR
VOLUNTEERED 14/119

Response

Yes No

16 60
218 79%

2 18
108 90%

7
54% 16%

12%

Effect

Pos. Necg.

4 12
5S¢ 16%

2
10%
S4%

14
-12%

Sign.

7
9%

S3

38%

13
11%

Degree

Mod.

2
3t

Mar.

7
9%

Frequency

Most Many Some

8 1 7
11% 1% 9%
1 1
5% 5%
S 2

38% 15%

12 2
10% 2%
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While a large number of officers interviewed said they
must appear in court in most cases where they are the arrest-
ing officer, they indicated that this time spent in court
had little or no effect on them. Among the officers who felt
they were influenced, most (16%) were negatively affected to
varying degrees. The high number of ASAP supervisors who
felt court time is a problem are probably expressing their
concern over the impact of frequent court appearances rather
than voicing actual concerns of their subordinates.

One reason the amount of time spent in court has such
a suprisingly minor affect on the officers is that most
respondent's indicated they were either paid overtime or
received compensatory time off for their appearances. This
factor also operates as an indirect influence on other factors
that affect the officer's decision relating to DWI encounters
such as personal or family problems, stopping a suspect late
in the shift, or the time necessary to process a DWI suspect.
A further indication of the impact excessive court time can
have on the.officer's decision is that 12% of the officers
and supervisors interviewed volunteered court time as a factor
they felt influénced their DWI decisions.

(8) ASAP Duty Hours

Most ASAP units patrol the late evening and early morn-
ing hours as this is the time when DWI activity is at its
highest level. These hours can often become a grueling
test of endurance when coupled with court appearances during
the day. What effect does this schedule have on a police
officer's decisions concerning DWI arrests?

According to the officers the hardships fall on three
areas. Perhaps the hardest impact is on the officer's family
relationships. Many officers indicated they had experienced
some marital difficulties because of their working hours and

several incidents of divorce among ASAP officers were noted.

67



, Morale among the officers also suffers as a result

of the odd duty hours. These hours serve to heighten the
officer's isolation from others on the force and when coupled
with other factors such as marital problems, enforcement
activity decreases. Finally, the long hours will often have

a deleterious affect on the officer's physical health. Several
officers said they had begun to slack off in their enforcement

activity as their fatigue increased.

B

(9) One and Two-Man Patrol Units

Several of the law enforcement agencies we visited
utilized two-man patrol units. Two-man units, officers felt,
provided a necessary safety margin to protect them from pos-
sible harm. The survey staff, after observation of both one
and two-man units concluded that the two-man units made no
more arrests then the one-man units. Several reasons for
this were:

. Two-man units are generally out of service more for
""personal business"

. The officers in the unit often become involved in dis-
cussions and are not as attentive to their duties

. The officers in the unit are less receptive to super-
vision because their partner is an '"ally'" against
the supervisor.

It was also found that two-man units double the discretion
that accompanies DWI arrests, and if one of the men objects to
the arrest, the suspect generally is not charged. This, of

course, has a negative impact on the DWI enforcement activity.

With regard to the aspect of safety, survey staff members
concluded that officers well trained in apprehension techniques,
e.g., how to approach a stopped vehicle, conducting frisks for
dangerous weapons, appeared to have confidence in their ability
to protect themselves.
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(10) ASAP Patrol Area Selection

A police officer's decision relating to drunk drivers
often is affected by the area he 1s assigned to patrol If
officers are assigned to areas where the incidence of DWI.
encounters is low, this may lessen his enforcement activity.

In some of the ASAP sites visited, the police department
would divide the jurisdiction into patrol areas or beats and
the ASAP units would serve as backup support for the regular
beat patrolmen. This resulted in little concentration on

the DWI probelm areas.

At the other sites certain areas of the jurisdiction
containing minority groups were not patrolled because, as one
officer put it "they take care of their own, besides they
surely don't like us'". This despite the fact that a documented
need for DWI patrol existed for these areas.

- Because of these patrol area selection practices, many
officers felt they had little impact‘upon the DWI problem, |
were frustrated by this realization, and as a result, reduced
their enforcement activity. Morale was also effected by this
variable and eventually impacted adversely upon every member
of the unit.

(11) ASAP Officer Patrol Techniques

The techniques an officer employs in spotting possible
DWIs on the road has a direct influence on his enforcement
activity. Arthur Young § Company, did not anticipate surveying
the impact of this factor, however, police in the field, in
unsolicited comments, indicated this factor should be considered.
Basically it deals with the number of DWI encounters an officer
will have while on patrol. It is important to stress that
none of these factors operate in a vacuum, and patrol technique
can be affected by numerous variables. '
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It is possible, however, to make a general observation.
Usually, the officers who stopped the most automobiles had more
DWI contacts and subsequent arrests than did those officers

who "looked" for DWIs. Because current instructional techniques

stress exaggerated driving behavior on the part of DWIs, many
officers were merely responding to their training by looking
for the traditional indicators of DWI. Such indicators, as
erratic driving, weaving, excessive speed or making wrong turns
may be caused as much by inattention as by driving while intox-
icated. Therefore the aggressive officer who made stops for
all types of moving and equipment violations had more DWI con-
tacts and a higher activity rate than other officers.

(12) Volunteers for ASAP Duty v. Conscripted Officers

The circumstances surrounding an officer's presence on
ASAP duty does have an impact'on his DWI decision-making.
These officers who volunteer for ASAP duty tend to be more
rigid enforcers because they had a committment to DWI enforce-
ment prior to joining ASAP. Officers who are 'drafted" for
ASAP assignment usually do not share this committment and this
is often reflected in their enforcement activity.

From interviews with officers and supervisors, the
survey team found that two types of officers were 'drafted"
for ASAP duty. First, at some sites, assignment to ASAP duty
was used as punishment for officers, while other sites would
assign goof-offs or misfits to ASAP. Secondly, some were
assigned to ASAP right out of recruit school to give them more

"exposure' to various types of police work.

Generally, '"drafting' men to work ASAP detail affected
the support the "draftees'" gave DWI enforcement and resulted
in poor quality officers with low DWI enforcement interest
being on the unit. In the case of rookies, often they felt
DWI enforcement was not "real'" police work and most were just
biding their time, waiting for their assignments to be shifted.
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At one location, this practice did result in shaping a
positive enforcement attitude among some of the recruits.
However, this was a result of good supervision rather than
a result of exposure to DWI enforcement.

(13) Informal Competition Between Officers

A élimate of informal competition existing between various
officers can have a stimulating affect on DWI enforcement
activity. No attempt was made to quantify this factor; however,
observations, based on unsolicited comments from officers and
supervisors, were made concerning the impact informal competition
has on DWI decision-making.

Where informal competition existed between officers, morale
was generally higher, interest in DWI enforcement was good,
and the level of enforcement, as measured by numbers of
arrests, was high. The competition was often between the
officers in the ASAP unit, or between different law enforce-
ment agencies within the same ASAP program, e.g., State police,
sheriffs department. In some locations, this sense of informal
competition was fostered between the ASAP officers and the
non-ASAP officers and the comments received concerning this
practice were quite favorable.

(14) Relationship Between ASAP Staff and Police Officer

A police officer's decisions relating to DWI arrests can
be affected by his relationship with the ASAP staff and his
perception of their attitudes towards police officers. DPossible
sources of friction are many. For example, the ASAP staff
may desire to see lower BAC levels for those arrested,
however, the officer may have trouble obtaining a conviction
in court with a low BAC level and therefore disregard the
ASAP staff's directive. Should such incidents increase, the

officer may slack off in his DWI enforcement effort.
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Measurement of the variable was based on the observations
of the interviewers after talking with police officers on
patrol and later verify the officer's attitudes in discussions
with their supervisors. SeVeral actual and potential areas

of friction were identified.

Generally many officers lack a clear understanding of
the scope and purpose of the overall ASAP effort and are
distrustful of the rehabilitation countermeasures. They
cannot see the worth of their jobs if the DWIs are then
"sent to school". Such an attitude touches not only this
variable but also the officer's attitudes toward the courts,
prosecutors, the severity of punishment and the deterrence

value of DWI enforcment.

In some sites, the officers report directly to the ASAP
staff or the staff will make-up daily assignments. This
increases ASAP officer isolation from the police department,
causes him to react to 'nonpolice" ideas and strategy and,
where the staff lacks expertise, generates a feeling of
skepticism on'the part of the officer.

Also, often the staff will stress the number of arrests
of the average BAC levels and urge improvement without first‘
communicating with the officers to see if the goals they
propose are realistic. Needless to say, this does not motivate

many officers to be positive DWI enforcers.

(15) Equipment and Facilities

The equipment an ASAP officer must use, or the facilities
that comprise his working environment does have an affect on
his decisions relating to DWI arrests. If the officers must
work with shoddy or malfunctioning equipment, or is faced with
cramped or inconveniently located testing facilities, his en-

forcement activity is negatively effected.
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The problem has come about because many areas went into
the ASAP program hoping to keep the equipment they received
in operation for the three year length of the contract. However,
by the end of the second year much of the equipment was in a
state of disrepair or not operational at all. Many sites made
no provisions for repairs, replacement or maintenance therefore
the officers were forced to use inferior equipment. Because
of this, the officers were demoralized and unhappy thus less
efficient. One officer said he would spend his day off
repairing his patrol car, otherwise he would not be able to

use it.

Testing facilities at some sites were excellent and the
officers indicated this had an influence on their arrest
decisions because "'testing was not a hassle and didn't take
all night'. However in one location the facilities were
housed in one room at police headquarters. Since the room
also served as the ASAP supervisor's office, only two suspects
could be tested at one time. On heavy nights, such as Friday
and Saturday,. it was not uncommon to have a dozen or so officers
and their suspects lined up in the hallway outside the facility
waiting to get in for testing. Because of this problem, many
officers do not like to actively enforce on "heavy'" nights.

(16) Community Social Conditions

Community Social Conditions are those racial, socioeconomic,
religious and ethnic variables that may affect a police officer's
relationships and attitudes toward the citizens he serves. _
Arthur Young § Company did not specifically ask officers and
supervisors about the effects of such conditions due to their
sensitive nature. Nor did the staff feel the officers would
be responsive and identify the effects of these factors.

However, staff members were able to identify various trends
and tendencies from our observations and from unsolicited responses
by both officers, their supervisors and department administrators.
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Generally, it was found police are hesitant to make
arrests in areas where certain racial or socioeconomic groups

are concentrated because they fear violence as a consequence
of their enforcement activity or they fear the political conse-
quences of DWI enforcement activity in those areas.

Many officers bent over backwards to avoid making any
arrests that would appear to be prejudicial or racially
motivated. However, there were a few officers who indicated
that race of social status enhanced their enforcement attitude
and activity.

In summary, the survey staff believes that operational factors,
more than any other, can do more to constrain an officer's DWI
decisions because they effect him day in and day out. The results
of our data evaluation indicated that "inconvenience'" factors such
as lengthy processing time, complex processing procedures and
attendant problems (female DWIs) and long duty hours are major
constraints on officers DWI arrest decisions. Surprisingly,
frequent court appearances appear to have little impact upon the
officers due mainly to the overtime pay many officers receive for
court time.

Evidentiary requirements of "bad'" driving and the suspect's
degree of intoxication are major factors in an officer's decision
to arrest. Many officers indicated they will release suspects
if they feel the evidence of intoxication or erratic driving is
weak and would not result in a conviction of the suspect. This
tendency to '"convict in the field" is a damaging exercise of

discretion and runs counter to the objectives of ASAP enforcement.

Except for poor equipment and facilities, and the problem of
"drafting' officers for ASAP duty, the other operational factors
do not, in the opinion of the officers, exert a significant degree
of positive or negative influence on their DWI decisions. Our
recommendations,. presented in Section V of this report, will
address the various operational factors in terms of reducing the
"inconvenience'" to an officer, simplifying the gathering of
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necessary evidence to prove the charge of DWI, and enhancing the
overall operation of a countermeasures unit to increase their
enforcement effectiveness.

4. DEPARTMENTAL FACTORS

In addition to the strictly operational environment in which
the officer performs his duties, the law enforcement organization
itself exerts significant influence on the officers performance.
Elements such as morale, peer attitudes, and strength of super-
vision must be considered. In addition, and probably at the base
of these more personal conditions are such items as departmental
priorities and policies relating to DWI and the standards by which
his performance is evaluated.

In this section, these and other departmental factors affecting
an officer's DWI decisions will be addressed. '

(1) General Level of Morale in the Enforcement Agency

4

A police officer's actions are frequently influenced
by the general level of morale in his enforcement agency. It
is possible that if an agency's morale level is high, the ASAP
team may experience a high arrest rate for DWI violations.

This potential effect of the morale of a deparfment'on
decisions relating to DWI arrests was examined on the bas:is of
comments and responses to questions provided by police officers
and their supervisors. The questions asked and the tabulated
responses were: '

"What is the general level of morale in the department?'’

A/R High Medium Low

ASAP 85/8S 34 26 Z5
40% 31% 29%

NON-ASAP 21/21 12 4 S
S7% 19% 24%

ASAP 13/13 5 3 5
SUPERVISORS 38% 24% 38%
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"Does this level of morale have an effect on your
decisions relating to the arrest of drunk drivers?"

A/R Response Effect Degree Frequency

Yes No Pos. N‘eg. Sign. Mod. Mar. Most Many Some

ASAP 83/85 34 49 13 16 13 4 7 8 6 S
41%  59% 16% 19% 22% 5% 8% 10% 7% 6%

NON-ASAP 20/21 10 10 4 6 6 1 3 6 2 2
50% S0% 208 30% 30% 5% 15% 30% 10% 10%

\SAP 13/13 6 6 2 4 2 ) 3 3
SUPERVISORS 50¢ 50% 15% 318 154 k18] 23¢ 234

The tabulated data and observations of survey staff
members indicates that ASAP officers and supervisors believe
departmental morale to be moderate to low, while the general
patrol officers feel morale is high. Over 60% of the ASAP
officers and 62% of their supervisors felt morale could be
better. This is indicative of the fact that ASAP personnel
are generally isolated from the regular department activities

and not really cognizant of other officers' attitudes.

There was$ general agreement by all three groups that
department and group morale influences their DWI arrest decisions.
Percentages varied as to the degree of influence the morale
factor had and there was no clear cut consensus as to the number
of cases where the factor affected the officer's decision-making
process.

Staff members observed officer's in jurisdictions where the
departmental morale is low, spending time patrolling areas where
they would not encounter DWI's; in effect, avoiding decision-making
situations. This tendency was not apparent with any of the other
;factors because in those cases the officer usually decided not to

/ arrest, and instead adhered to the universal tradition of sending

/

i

the drunk driver home in a cab or making alternate arrangements
to get him off the road. In low morale situations, where DWI
contact is avoided, public safety is threatened and, of course,
the potential of achieving the objectives of the countermeasures

program is minimized.
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(2)

Level of Morale Among ASAP Officers

The morale of a special team of officers assigned to ASAP

duties may vary significantly from that of the rest of the
It is not unusual for a specialized enforcement

department.

group, such as an ASAP unit, to experience a very high level
of morale while the remainder of the agency has a low morale

level.

If a high level of morale is maintained it can have an
effect on the DWI enforcement activity of the officers in the

ASAP unit.

were:

"What is the general level of morale among the ASAP

officers?"

ASAP

NON-ASAP

ASAP

SUPERVISORS

A/R

74/8S

8/21

13/13

itigh

52
611

Mediun

10
12%

38%

Low

12
14%

No ftesponse

11
13%

13
62%

"Dogs this level of morale have an effect on your
decisions relating to the arrest of drunk drivers?"

The questions asked and the tabulated responses

A/R Response Effect Degree Frequency
Yes No Pos. Neg. Sign. Mod. Mar. Most Many  Some

ASAP 75/85 41 34 32 8 31 5 3 330 a4 3

55% 45% 43% 11% 41% 7% S$ 443 S% 43
NON-ASAP 9/21 1 8 1 1 1

11% 89% 11% 11% 11%
ASAP 13/13 10 3 6 4 6 1 3 6 4
SUPERVISORS "77%  23% 46% 31% 46% 8% 23% 46% 31%

Generally, the officers and supervisors interviewed indi-

cated the morale among ASAP officers was good.

those officers who did not respond; over 70% of the ASAP

officers felt morale was high and a unanimous 100% of the
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non-ASAP officers agreed. The supervisors opinions on ASAP
morale is considered evidence of their concern for morale
rather than a belief that morale is not high.

High morale has a positive influence on an ASAP officer
and exerts a significant degree of influence in most of his
decisions relating to drinking drivers. It is important to
note that a single incident can change this picture and have
a devastating effect on the ASAP unit's morale. At one site
a prominent judge and a prosecutor were arrested for driving
under the influence. Both men requested jury trials, challeng-
ing the results of their breath tests and both were found not
guilty. That one incident not only affected public support
and confidence in the program but also crippled police morale
and their trust in the courts and our system of justice.

Low morale may also result from "spillover'" of other
factors such as increased court time, personal problems caused
by the odd working hours or weak supervision. These factors,
if not positively dealt with, will lower morale which, in turn,
increases the effect of other factors.

(3) Attitudes of Other Officers

The attitudes of an officer's colleagues towards DWI
enforcement may affect the officer's decisions relating to
drunk drivers. Should his peers view his work as "harrassment"
or "not really police work", his enforcement attitude and effort
could suffer.
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Effects of peer group pressure and attitudes concerning
DWI enforcement were explored with the officers.
asked and the tabulated responses were:

The questions

""What is the general feeling of other officers on the
department concerning drunk driving arrests (if any)?"

ASAP

INON - ASAP

ASAP
SUPERVISORS

AR Good
83/85 41
493

21/21 1
S%

13/13 1
8%

fuproved

8
104

No Lhange

2
2%

Inconsaistent

10
12%

2
10%

Poor

22
271

7
33%

8
61%

"Do: you think that the general feeling of other officers
on the department concerning drunk driving arrests has
an affect on your decisions relating to drunk drivers?"

A/R
ASAP 80/85
NON- ASAP 18/21
ASAP 13/13
SUPERVISORS

Response
Yes No

14 66
18% 82%

2 16
111 88%
6 7
46% S54%

Effect
Pos. Neg.
7 7
9% 9%
1 1
6% 63
2 4
15% 351

Degree

Sign. Mod.

8 2
10% 3%

1
23% 8%

Mar.

Most

Frequency
Many Some

8 ! s .
10% 1% 6%

1 ' 1

6% - 6%

3 1 2
23% 8% 15%

"Has there been any change in the performance of police
officers subsequent to the initiation of the ASAP program?
(If so, what?)"

A/R
ASAP 77/85
NON-ASAP 21/21
ASAP 13/13
SUPERVISORS

Marked
SS
71%

13
62%

to

Slight

None
7
91
S
24%
2
15%

Unknown

15
194

3
143

.3
231
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The results of the survey indicate that officers now have
an improved attitude toward DWI enforcement since ASAP. Before
this, many officers could not be bothered with processing DWI's
because of the time and/or frouble involved. However, improved
processing routines and the knowledge that non-ASAP officers.
can ''pass off" a péssible-DWI arrest to ASAP patrol officers
or have these officers process the drunk driver has brought
about this improved attitude. | ' | '

A very significant reason for the increased awareness
and activity concerning DWI enforcement is the '"'rub-off"
effect ex-ASAP officers have in the other units where they are
assigned. Generally, these men act as a catalyst for .increased
interest about DWI arrests. Once the other officers know there
is someone they can ask questions of about DWI's and find out
the procedure, they are less hesitant to make arrests for drunk

driving.

_ Since ASAP and its accompanying procedurés came into -
existence, all three groups have noticed a marked change in the
perfqrmance.of police officers with regard to DWI arrests.

The change has been for the better, the men feel, because of
"ASAP processing'; '"ASAP education efforts'" and a general.

"pride' in all levels of police work.

However, the officers also indicated that the attitudes-
of other officers toward DWI arrests does not have an effect
on their decisions relating to DWI encounters. Well dVer 80%
of the ASAP and regular patrol officers agreed, but only 545%
of the ASAP supervisors felt peer group pressures had no effect.
The reasons for this could be a concern for the feelings of the
men rather than an actual indicator of the way the officers
feel.

(4) Standards of Performance

An officer's performance, and his attitude concerning DWI
arrests may be affected by the standards of performance, or
lack thereof, established by his department. Standards may be
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established concerning the number of arrests for DWI law
violations an officer is expected to make during a specific
period (quota) or the number of DWI convictions per arrest
which should result from his activities.

To determine if the various departments employed standards
of performance discussions with police officials at all levels
were held concerning activity ratings and other enforcement
effectiveness measurements. Officers and supervisors were also
asked to indicate what, if any effect such standards had on
their enforcement decisions. The questions asked and
tabulated were:

"Does your department have any standards of performance
concerning DWI arrests? (For instance, are officers
expected to make a specific number of arrests during a

set time period, or are they expected to meet a standard
of convictions per arrest?) Are these standards written?"

A/R Yes No No Response .In Writing
ASAP 85/85 6 67 12 1
7% 79% 14%
“INON- ASAP 18/21 S 13 3
24% 62% 14%
ASAP 13/13 2 11 1
SUPERVISORS 15% 85%

'"Do you feel that these standards of performance have an
effect on your decisions relating to the arrest of drunk

drivers?"
A/R Response Effect Degree Frequency
Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some

ASAP 19/85 3 16 3 1 1 1 3

16% 84% 16% St 13 ) 5% 16%
NON-ASAP 12/21 1 11 1 1 1

8% 92% 8% 8% 8%

ASAP .
SUPERVISORS NOT ASKED
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' The responses received concerning standards of performance
serve to point out that in the overwhelming majority of cases,
no standards of performance exist and where departments do have
such standards they have not bothered to put them into written
form. Officers and supervisors agreed that most departments
set informal ''goals'" and primarily compile activity data for
promotion purposes. However, each officer within a department
may have a different perception'of what the ''goals' are. At
one site, the interviewer received four different answers from
four different officers in the ASAP unit in response to this
question., One officer said the standard was 50 arrests per
month; while another said it was 15 arrests per month, a third’
officer said the Sergeant determined the monthly ''goals'" while
the last officer said '"Personnel rates each officer's performance."

The interviewers also observed that where informal standards
existed, the officers did not have a clear idea what was expected
of them and they set inconsistent standards by themselves. In
two -such sites, the officers would often arrest many persons
with low B.A.C.'s and then have to release large percentages
of motorists who passed the breath tests. At one site close to
10% of the persons arrestéd: passed the test and at the second

site the percentage was a very large 24%.

(5) Policy of Officer's Supervisor
N : |
Written o} informal policies of an officer's supervisor
may affect his DWI arrest decisions. The policy may not en-
courage DWI arrests, for example, because the supervisor places
2 low priority of this .activity. Conversely, a supervisor's
insistence on increased activity may likewise affect the police

-officer.
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"Does your supervisor have a policy relating to drunk
driving arrests (if any)? (What is it?)"

A/R Yes No No Kesponse
ASAP 84/85 24 42 18
29% 50% 21%
NON-ASAP 21/21 6 12 3
29% 57% 14%
ASAP 13/13 7 S 1
SUPERVISORS 54% 38% 8%

"Do you feel that your supervisor's policy has an effect
on your decisions relating to drunk drivers?"

A/R Response Effect Degree Frequency

Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some
ASAP 38/85 13 25 11 8 2 1 8 2 L

34% 66% 29% 21% S% 34 21% (13 39
NON-ASAP 7/21 1 6

14%  86%
ASAP 0/13 - -
SUPERVISORS NOT "5“'5”

Only 29% of all the officers interviewed said their
supervisors did have a policy of some kind for DWI arrests.
Most of these 'yes' responses were really not addressed to a
specific policy that the supervisor had developed; rather, they
spoke in general terms such as '"arrest all you can', "keep DWI's
off the streets'" and "enforce the law'".

‘ Despite the responses of the officers, over 54% of the

- ASAP supervisors indicated they did indeed have policies for
DWI arrests; however, when asked what the policies were, most
responded with general statements similar to those of their
men. Both officers and supervisors alike were unclear as to
whether the policies were in written form and unsure of how the
policies were made known. |
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The results demonstrate clearly there is weak supervision
throughout the ASAP program and that a supervisor's policy,
even when it does exist, will more than likely not be known or
followed by the officers.

(6) Department Policy

A police officer's DWI decisions may be influenced by the
written or informal policies of his department pertaining to
DWI arrests. If the department places a low command priority
on DWI arrests, the ASAP officer's enforcement activity may
reflect this lack of concern. Lack of a policy might lead to
the officer making his own policy and result in inconsistent
levels of enforcement.

An examination of the influencing factor was made utilizing
the responses of the officers and supervisors and the police
administrators were asked to comment on the extent to which the
officers adhere to existing policy. The questions asked and
the tabulated results were:

"Does your department have a policy relating to drunk
driving arrests (if any)? (What is it?)"

Same As
A/R Yes No No Response Supervisor
ASAP 85/85 30 39 16
35% 46% 19%

XON-ASAP 21/21 S 11 3 3

’ 244 523 10% 14%
ASAP 13/13 2 8 3
SUPLRVISORS 15% 62% 23%
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"Do you feel that your department's policy relating to
arrest of drunk drivers has an effect on your decisions
relating to drunk drivers?"

A/R Response Effect Degree Frequency
Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some

ASAP 44/78 13 3 11 2 10 2 1 8 4 1

308 70% 25% 5% 23% 5% 2% 18% 9% 2%
NON-ASAP 15/21 4 11 3 1 L} 4

27%  73% 20% 7% 27% 273
ASAP 0/13 -N CED-
SUPERV TSORS ;OT ASKED

The responses of the officers to these questions closely
parallel those received for the previous factor of supervisor's
policy. Lower percentages of officers indicated that their
police agency had a policy for DWI arrests. Generally the
"policies" were in reality procedures to be followed for
processing DWI arrests and the like. None of the responses

demonstrated the existence of a policy dealing with DWI's.

One police chief felt that the State's DWI law was the
department's '"policy'". However, this only supports the conclu-
sion that the policeman is left to make his own policy which
defeats any attempt for consistent enforcement. Survey results
indicate that the officers did not feel that departmental
policy, or the lack of it had any appreciable effect on the
officers' decisions relating to drinking drivers.

(7) Nature of the Police Agency

During the course of this survey, each interviewer was
able to observe the operations of several types of law enforce-
ment agencies. Based upon these observations, the interviewers
were able to determine what effects the nature of the law
enforcement agency had on the officer's arrest decision.

State police or highway patrol officers were more mili-
taristic and rigid in their enforcement activities. They placed
heavy emphasis on DWI enforcement and tended to give suspects

very few breaks.
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City police officers were much more flexible in dealing
with drunk driving problems and related the importance of this
law enforcement activity to other enforcement problems. When
the officers would be lenient with a suspect, they based their
decision on reasonableness and a sense of justice. This was
indicative of their general high level of competence.

Sheriff's department and small town officers often
appeared inadequately trained and of lower quality than.the
City or State officers. They tended to be more politically
aware and the political/social factors appeared to have greater
influence on their arrest decisions.

[

"

It was also observed that in those agencies whose chief
activity was traffic law enforcement and, by nature of their
work, DWI enforcement there was a tendency among the officers
assigned to ASAP to carry out their normal patrol duties placing
no greater nor lesser emphasis on DWI enforcement than if they
had not been in the program. Many of these officers were not
fully supportive of the overall ASAP program and could not
understand the reasons why Federal support was supplied to their
agency. A widely held suspicion among the officers was that the
ASAP staff was trying to take over control and direction of
their DWI enforcement activities.

The above observations are, of course, general statements

and do not apply to specific locations or situations. Each

“*

agency confronts a different set of variables each day and
these variables can affect not only the officers' decisions,
but also the nature of the law enforcement agency for which
they work.

(8) Strength of Supervision

The strength of supervision an ASAP officer receives has
a definite influence on his DWI decisions. A strong supervisor
is able to instill confidence in the officers, boost morale by
recognizing and dealing with various influencing factors, and
insulate them from the negative impact of many of those factors

which are related to department or community forces.

86



-

No attempt was made by the survey staff to measure this
variable and our findings and conclusion were based upon ob-
servations by staff members. Most of the locations surveyed
suffered from weak supervision of their ASAP teams and their
enforcement rates reflected this. Officers who perform without
strong supervision often are inconsistent enforcers, are
affected more strongly by influencing factors and suffered
from low morale.

(9) Isolation of ASAP Officers

An officer's attitudes toward DWI enforcement may be
affected by how much the officer feels isolated from his
family, his peers and the community. This feeling of isolation
may be caused by one or a number of factors working singly or
in concert to separate the officer from certain groups. Stresses
such as the hours ASAP patrols work and the attitudes of their
peers concerning the importance of their work can serve to
heighten the officer's sense of seclusion.

Many of the ASAP officers interviewed do feel isolated
from their families, their departments and the community. The
reasons for this are the late-night hours the men must work;
the specialized training they have received; the specialized
equipment they were issued; and the fact that DWI enforcement
is an activity considered unpleasant by other officers.

In many departments, administrators accepted ASAP with
the expectation of receiving extra personnel they could then
use for other activities. When they found the extra personnel
and equipment were restricted to DWI enforcement; they isolated
these personnel and, in effect, treated them as if they were
part of another agency. The effect of this type of treatment
in some communities has been devastating to effective DWI
enforcement.

Based upon an evaluation of the officers' responses and
comments, the survey staff has isolated several departmental
factors that exert a great deal of influence on the officer's
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arrest decisions. If morale on the departmental or ASAP
level is low, the officers indicated they will avoid contact
with DWI's thus thwarting the objectives of DWI enforcement.
Lack of a clearly-defined DWI policy results in arbitrary
enforcement and excessive exercise of discretion by the
officers. Even the nature of the law enforcement agency can
influence officers to be either rigid or flexible in their

arrest decisions.

Peer group attitudes do not, in the officer's opinion,
have any great effect on their DWI decisions because (1) the
attitudes are improving and (2) non-ASAP officers are beginning
to make greater numbers of DWI arrests. Despite this, ASAP
officers tend to feel isolated from other members of the de-
partment as well as their families and the community they serve.
A major cause of this is the long and irregular duty hours the
men must work. These feelings of isolation have a deterimental
effect in the officers enforcement attitudes and, in time,
can»directly lead to a decrease in a more important area-morale.

In the recommendations that follow the discussion of the
various influencing factors, the survey staff discusses these
factors and suggests several methods for increasing morale,
ending officer isolation and building favorable peer group
attitudes.

OUTSIDE INFLUENCES

DWI enforcement does not operate in a vacuum, it is a part

of the criminal justice system that also includes courts and pro-
secutors. These agencies often exert pressures on the police officer
that can influence his decisions relating to drunk drivers. If,'for
example, the officer perceives the court to be unsupportive of DWI
enforcement, he may be discouraged from making arrests because of

the difficulty in gaining a conviction. Conversely, should the
officer feel he has the support of the court or prosecutor, his
enforcement attitude might be more rigid.
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Police officers carry out their enforcement activities to
protect the public from harm. If the public resents or ignores
the officers enforcement efforts and the officer is cognizant of
this, his decisions relating to DWI encounters may be adversely
affected. The officer may begin to question the purpose of his
work and his morale may deteriorate, causing a corresponding
decline in his arrest efforts.

(1) Court Support of DWI Enforcement

The attitude of the local court toward drunk driving
enforcement, and the reflection of their attitude through
the conduct of DWI cases by the court may affect the officer's
decisions concerning DWI's. ' For example, if the court is
disrespectful to the officer or appears to side with defense
counsel, the officer may be constrained in his enforcement
effort feeling that "it's just not worth taking that' or that
the court will probably not convict the defendant anyway.

Findings and conclusions concerning this factor
were based upon the opinions of the officers as to the level
of court support they received; what effect this support or

lack of it had on their decision-making process, and what,

if any change in court support was attributable to ASAP. The
officers were asked to comment on the problems they have ex-
perienced in obtaining convictions in court. The questions
asked and the tabulated responses were:

"What is the degree of support the local courts
give to DWI enforcement?"

A/R Good Improved No Change Inconsistent Poor

ASAP 83/85 41 - 8 2 10 22
49% 10% 2% . 10% 27%

NON-ASAP 18/21

8 3 7
443 17% 39%

ASAP 13/13 S S 3
SUPERVISOR 38% . 38% 3%
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"Do you feel the attitude of the local courts has an
effect on your decision relating to drunk drivers?"

A/R Response Effect Degree Frequency

Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some

ASAP 84/85 31 53 15 12 13 2 6 12 2 7
37%  63% 18% 143 15% 2% 7% 14% 2% 8%

NON-ASAP 20/21 7 13 3 4 4 1 2 ) 2 1
35% 653 15%  20% 20% $¢  10% 20% 10% 3]

ASAP 13/13 7 6 2 5 4 2 1 6 1
SUPERVISORS S4% 46% 15% 38% 31% 15% 8% 46% 8%

)

"Has there been any change in the court's attitude
concerning DWI law enforcement subsequent to the
initiation of the ASAP program? (If so, what?)"

(]

A/R Marked Slight None Unknown

ASAP 73/85 37 1 12 20
/ ’ 51% 5% 16% 27%

NON-ASAP 21721 7 4 10
g 33 19% 481

ASAP 13/13 8 3 2
SUPLERVISORS 6% 23 15%

""What do you consider to be the major problem in
obtaining convictions in DWI cases?"

The tabulated results indicate that the officers were
almost evenly divided as to the level of support they feel the
courts give to DWI enforcement. Significant was the fact that
48% of the ASAP officers, 56% of the regular patrolmen and 61%
of the ASAP supervisors felt court support was less than good.

A large number of the responding officers felt court support
had no affect on their DWI decisions. Those who indicated they
were influenced believed the factor significantly affected their
DWI arrest decisions; however, they were split as to the nature
of the influence. The staff believes therefore, that court-
related factors such as frequency of court appearances, faith
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in court justice and prosecutor support play a larger role

in shaping the officer's attitude toward the criminal justice
system than the ASAP program plans generally recognize.
Seldom were significant efforts in effect to strengthen the
officer's attitudes toward the court.

Among ASAP personnel only half of these officers believed
the Courts had shown a marked change in their level of support
for DWI enforcement and that this change has been for the
better. Since non-ASAP officers are in court less than ASAP
personnel, almost 48% were unable to tell if there had been

any change or not.

When asked to name the chief problem facing them in
obtaining convictions in court, the officers generally cited
the judges or prosecutors as the main obstacles. Many felt
the judges did not fully understand the law surrounding DWI
cases; were unsure of what was relevant evidence and tended
not to believe in breath test results. Officers also objected
to losing cases on what they termed '"technicalities' and fine
points of the law which the police officers felt the judges
used to help out their fellow attorneys.

Prosecutors were mentioned often in conjunction with
plea bargaining and poor case preparation. All too often,
they indicated, the prosecutor, faced with a large caseload,
will bargain away as many cases as possible. This, the officers
feel, negates their enforcement effort since many problem
drinkers are permitted to plead to a lesser non-alcohol
related charge and are then free to drink and drive again.

(2) Faith in Court Justice

A police officer's faith in the fairness of court
justice may have an influence on his decisions relating to
DWI encounters. If, for example, the officer believes that
citizens who can afford an attorney receive more favorable
treatment in court, he may be discouraged and limit his enforce-

ment activity to those cases where he has an '"air tight'" case.
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The attitudes and responses of officers questioned were
verified in further discussions with court personnel, prosecu-
tors and public defenders. The sample size for. this factor is
smaller than that collected for other factors as this question
was not initially identified; however, police officers in the
field indicated this factor did influence their decisions in
DWI cases. The question asked and the tabulated results were:

"Does the inequity of some court findings have an
effect on your decisions to arrest or not?"

A/R Response Effect Degree Frequency
Yes No Pos. Neg. Sign. Mod. Mar. Most  Many  Some
ASAP 76/85 16 60 S 10 ? 1 7 4 1 10
218 79% 7% 13% 9% 11 9% 11} 1% 13%
NON-ASAT 18/21 6 12 1 S 1 4 1 1 3 2
338 67% 6% 28% 6% 22% 6% 6% 17% 11%
ASAP 13/13 4 9 3 1 2 1 2
SUPERVIS.ZS 31%  69% 23% 8% 15% 8% 15%

Based upon the responses of the officers questioned,
the effect of court justice or injustice has little direct
impact on an officer's DWI arrest decisions. Generally the
officers appeared to accept as a fact of life that more
affluent persons get better medical care, eat better and are

able to afford better representation in court. Therefore, they

try not to carry over the real sense of frustration they feel
because of legal inequities to DWI enforcement.

Indirectly, in concert with other factors, the officer's
lack of faith in court justice tends to reduce his enforce-
ment effort. The people who suffer from court injustice

are the lower and lower-middle class groups, usually of the
same backgrounds as those of the officers. The officers

sympathy is generally with these people and often he is bitter
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towards the more affluent whom he feels get away with breaking
the law. This bitterness is a double-edged sword and cuts
both ways. Some officers become discouraged and reduce all
DWI enforcement activity, while others try harder to build
good cases against those suspects they feel can "afford the
arrest'.

(3) Support of Local Prosecutor

The attitude of the local prosecutor toward drunk
driving cases, and the representation of this attitude
through the filing of complaints, participation in plea
bargaining and the presentation of DWI cases in court may
have an affect on police officers' decisions relating to

drunk driving arrests.

Officers and supervisors were asked to estimate the
level of support they felt the prosecutor's office gave to
DWI cases; what affect this support (or lack thereof) had
upon their decisions relating to DWI arrests, any change
in the prosecutor's support they found since ASAP; and what
problems, if any the prosecutor faced or posed in obtaining
convictions in court. The opinions of the officers were
verified in interviews with prosecutors, court officials
and others. The questions asked and the tabulated responses

were:

"What is the degree of support the local prosecutor
gives to DWI law enforcement?"

A/R Good Fair Poor

ASAP 83/85S 61 12 10
73% 14% 12%

NON-ASAP 18/21 11 3 4
61% 17% 22%

ASAP 13/13 6 S 1
SUPERVISORS 50% 42% 8%
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3 "Do you feel that the attitude of the local prose-.
cutor has an effect on your decisions relating to
drunk drivers?"

A/R Response Effect Degree Frequency
Yes No Pos. Neg.. Sign. Mod. Mar. Most Many Some .
ASAP 83/85 25 S8 14 10 3 8 13 1 6
308 70% 17% 12% 16% 10% 16% 1% 7%
NCN-ASAP 17/21 S 12 3 2 1 2 2 é 1 2
29% 71% 18% 12% 6% 12% 12% 12% 6% 12%
ASAP 13/13 8 4 5 3 4 2 1 4 1 2
SUPERVISORS 67% 33% 42 25% 33¢ 17% 8% 33% 8% 17%
. "Has there been any change in the prosecutor's

attitude concerning DWI law enforcement subsequent
to the initiation of the ASAP program? (If so, what?)"

A/R ‘Marked SIight None Uniknown
ASAP 66/85 26 b 16 18
39% 9% 24% 27%
NON-ASAP 21/8S 4 4 13
19% 19% 62%
ASAP 11/13 7 4
SUPERVISORS 64% 36%

The respondents gave prosecutors high marks for their g
support. Over 73% of the ASAP officers and 61% of the
non-ASAP officers felt the support to be good; while the .
percentage for fair or poor support varied. Among the
supervisors, there was a tendency to rate the prosecutors
more harshly with 50% of the respondents rating support
either fair or poor; this reflecting their concern over the
possible impact of support on the men under supervision.
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Prosecutor's support had no effect on 70% of the
police officers interviewed; with the supervisors again
showing more concern than real indication of the feelings
of their men. These figures should not be taken to mean
there is no real problem and support is uniformly considered
good. Examination of the officers comments uncovered three
problem areas that should be addressed in any community
considering establishment or improvement of an alcohol
countermeasures program. These areas are:

Plea bargaining -- many officers felt that if they
are not given the opportunity to input to or receive
feedback from the plea bargaining process; the DWI
arrest becomes a hollow exercise and does not accom-
plish the task of keeping the drinking driver off
the streets.

Inexperienced prosecutors are blamed by many

officers for losing many cases in court since they

do not possess the experience to cope with techni-
calities and lack the ability to present a prima facie
case to the court. As one officer put it, "its a sad
day when I have to tell a prosecutor when to object

to a question'.

Excessive caseloads directly impact the two afore-
mentioned problems and pose yet another. The large
caseloads each prosecutor must deal with prohibit
discussion of the case with the officer prior to
trial; this leaves the officer on his own to pre-
pare his testimony and often many officers indi-
cated, the prosecutor would leave out a relevant
portion of the testimony and the case would be lost.

(4) Community Attitudes and Support

The attitude and support of the public may have an
affect on police officer's decisions relating to DWI enforce-
ment. For example, strong public support may cause a police
officer to be aggressive in his DWI law enforcement while
an impassive or apathetic public attitude may have the
opposite affect.
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Questions were asked to determine an officer's perceptions
of public attitudes and the effect of these attitudes might
have on his decisions concerning DWI arrests. Attempts were
made to verify officer's observations regarding public support
through interviews with court officials, prosecutors, elected
or appoinfed city officials and others. However, the survey
staff found that not only the officers, but other officials
as well had no conception of what public attitudes and levels
of support were. Because the officers were not really tied
into community attitudes, attempts to accurately measure the
change in public since ASAP was not entirely successful. The
questions asked and tabulated results were:

iy

. "What are the general community attitudes and degree of
public support for DWI enforcement?"

A/R Good Marginal Poor Unknown

ASAP 77/85 36 15 11 15
474 19% 143 1%

NON-ASAP  21/21 7 2 5 7
35% 10% 24% AN )
ASAP 13/13 4 4 3 2
SUPERVISOR 31% 31% 23% 153
. "Does the degree of public support have an affect

on your decisions relating to the arrest of drunk drivers?"

A/.R Response Effect heogree Frequency :
Yes No Pos. Neg. Sign. Mod. Mar. Most Many Some
! 1 6
ASAP 72/85 21 51 18 4 13 2 4 15
! 29% 71% 25% 6% 18% 38 6% : 21% 19% 8%
2 1
NON- ASAP 19/21 7 12 4 2 3 3 3
> / 37% 63% 21% 11% 108 16% 16% 11% 5%
H 1 1
ASAP 11/13 7 4 6 1 5 1 1
SUPERVISORS 54% 31% 55% 9% a5 9% 9% 45% 9% 9%

96



. ""Has there been any change in the public support for
DWI law enforcement subsequent to the initiation of
the ASAP program? (If so, what?)"

A/R Marked Slight None Unknown

22
85 46 11 4
ASAP 83/ est 13% 54 274

4 4 5

0N~ 8
NON-ASAP  21/21 & . L3 211

ASAP 13/13 8 2 3
SUPLERVISORS 62% 15% 234

Close to 50% of the ASAP officers responding felt
community support to be good, while just over 30% of the
regular officers and ASAP supervisors agreed. Of more
importance was the large percentage of officers and super-
visors who simply did not know what the prevailing community
attitudes were nor what level of support the public gave to
DWI .enforcement. Almost 20% of the ASAP officers and 15%
of their supervisors we;e unable to gauge the public's support,
and the percentages were double that for the non-ASAP officers.
Further, when asked to determine what change, if any, has
occurred in public support since ASAP, almost 30% of the
ASAP officers indicated they were not able to answer the
question.

Additional evidence of the officer's lack of contact
with the community may be found in comments offered by the
officers on public attitudes and subsequent changes in that
attitude. For the most part, the officers and supervisors
spoke in terms of the citizens' '"awareness' or "interest',
while others stated the public was simply afraid of being
arrested. These comments correspond with those made by the
officers concerning the deterrence value of strict DWI

enforcement.
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That the officers feel a need for public support of
their DWI activities is evident in their responses indicating
25% of the ASAP officers responding agreed that community
approval has a positive influence on their arrest decisions.
However, as their responses bear out, the ASAP officers and
supervisors, as well as the regular patrol personnel are not
closely attuned to community feelings.

(5) VLegality of ASAP Countermeasurements

The legality of various ASAP countermeasures, particularly
those in the rehabilitation area may have an affect on a police
officer's attitude concerning DWI arrests. For example, in
many states a DWI conviction results in automatic suspension
or revocation of the defendant's driving privileges. If a
court, wishing to avoid this consequence, allows the defendant
to plead guilty to a lesser offense he may not have even
committed in return for a promise to enter training or treat-
ment programs, the arresting officer may feel frustrated
because the suspect was not tried and convicted on the DWI
charge.

No quantifiable measurements were taken to determine the
effect of this variable; however; the interviewers, through
observations of the officers and discussions with their
supervisors were able to make certain findings.

In several sites where various forms of probation without
verdict, pleading guilty to a lesser charge in return for
entering treatment programs and disregard for mandatory penalties
were used, police attitudes were affected. Many of the officers
raised a concern with the court's use of these practices and
at times felt frustrated because of this. Most directly
affected was their attitude towards the severity of punishment
for DWI law violations and their enforcement effort.
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(6) Weather

This variable was identified late in the survey because
the survey start-up was in the summer and it was not until
the late stages of the work, in November, that the inter-
viewers rode with the officers in bad weather conditions.
Quantification of this factor was therefore not possible.

Adverse weather conditions may not affect the officer's
attitudes toward DWI enforcement; nor have a great deal of
influence on his arrest decisions. Bad weather will limit
his DWI contacts and in this manner affect his rate of en-
forcement. Inclement weather may cause the officer to stay
in his car more; it may also make it more difficult to spot
DWI's on the road.

Finally, bad weather may cause the time and location
of DWI contacts to change. For example, in areas where
working men are let out early, they may go to taverns and
spend time there; hitting the streets around 6-7 P.M. If
so, ASAP will not apprehend them since they generally do
not start patrols until 8 or 9 P.M.
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V. RECOMMENDATIONS

In this section of the report are presented the staff's
recommendations to minimize the influence of those factors which
tend to have a negative impact on an officer's decision to arrest
persons who appear to be driving under the influence of alcohol.
The implementation of these recommendations would also augment or
support those '"positive'" factors, such as the officer's natural

predilection toward duty, which influences him to enforce the law.

The subjects of this survey were a relatively selective group,
of officers; those assigned to ASAP duty. These men were generally
assigned full time to a dedicated special force having no other duty.
In some jurisdictions they were drawn from other duty rosters (traffic,
regular patrol) for this type of patrol on a day by day or short
period assignment (as overtime). While they were on ASAP patrol,
they were usually not interrupted by other duty requirements. As a
result, the findings leading to these recommendations cannot be
generalized to apply to all officers who might be called upon to
enforce DWI laws. However, where there was an opportunity to inter-
view officers on some other duty basis significant differences in
their attitudes or concerns were not evident.

Although the recommendations presented here would be effective
in improving conditions at ASAP sites, the staff attemﬁted ta frame
them so that they would be generally applicable to the establish-
ment and maintenance of an alcohol countermeasures program in any
community. The thrust of these recommendations is directly oriented
toward the police officer rather than to the total program. It is
believed that their implementation, or at least improvement in the
areas discussed, will have a positive impact upon the level and
quality of arrests made by police officers in DWI enforcement.

Recommendations have been grouped into five areas of concern.

These are:

Establishment of the Countermeasures Program
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. Administration of Law Enforcement
. Management of Operations
The Adjudication and Sanctioning Process

. Training Requirements.

1. ESTABLISHMENT OF THE COUNTERMEASURES PROGRAM

The attitudes of the officer are influenced significantly by
the structure of the countermeasures program in his community. This
structure will, to a large measure, determine the attitudes of his
peers, the citizens, and the other agencies and organizations with
which he must work. The program structure should also assure that
the laws and ordinances, which the officers enforce, are consistent
with the objectives of the program and support their activity.

The following recommendations address the overall program manage-
ment elements which appeared to negatively influence enforcement
of DWI laws.

(1) - Establish a Central Administrative Authority for Direction
of the Program

The officer is often faced with the realization that, as

independent agencies, the activities of the courts and the District

Attorney are not always consistent with his understanding of
the objectives of the program. When these agencies do not

"do their job" or frustrate his efforts to '"nail" a bad driver,
he becomes discouraged with the potential for proper adminis-
tration of justice. When he sees no mechanism for changing
this situation he is less inclined to work within the program

structure and begins to administer 'curbstone' justice.

To assure support of each of the agencies concerned with
implementation of the program, a program coordinator should be
appointed having a direct charter from the mayor and/or City
Council to direct the implementation and maintenance of the
program. His responsibility should be to assure common sup-
port of the program objectives by those agencies involved,
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consistent and effective performance of the functions assigned
to those agencies, and acquisition and optimal maintenance and
utilization of the facilities and equipment available, He
should also be responsible for acquisition of funding necessary
for implementation and maintenance of the program.

He should assure that program plans are established and
implemented by each agency and monitor their performance and
the effectiveness of countermeasures applied. Authority to
direct the efforts of individual agencies, however, should remain
with the elected or appointed officials. The mayor or city
council should direct improvement when necessary. In no case
should the coordinator directly insert himself in the command
structure of the enforcement agency.

(2) Establish Legislation And Ordinances That Facilitate
Performance of Arrest And Adjudication Efforts

Police officers are often discouraged in the performance
of their duties by inadequate definition of "acceptable' BAC
levels for arrest; lack of sufficient authority to require test-
ing for BAC; unavailability of effective field tests to screen out
motorists with "borderline'" BAC's; and requirements for '‘compan-
ion charges" to justify the initial stop and investigation.

It has also been determined that some officers consider the
mandatory penalties for persons conviéted of DWNI to be excessive
in many cases and condition their decisions to arrest on their
opinion of the extent to which that penalty is warranted or the

effect of such a sanction on each individual case.

States and communities implementing alcohol countermeasure

programs should assure that their laws or ordinances:

Include a per se statute with a BAC limit of .10% of which
the subject must be charged and convicted.

Include an "implied consent'" requirement whereby on
acquisition of a drivers license each driver consents to
subject himself to tests which will determine his BAC
when the officer has reasonable cause to request such a
test.
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Include authorizations to utilize preliminary tests in the
field such as portable breathtesting devices that are more
indicative of BAC than the standard field sobriety tests.

Exclude any requirements for companion charges as essen-
tial to an alcohol-related offense (i.e., using 'bad driving"
as additional proof of drunkeness).

(3) Countermeasures Must Be Implementable Within Existing Law

In many of the jurisdictions visited it was found that the
mandatory sanctions on conviction of DWI included jail and/or
large fines. These sanctions, specified in the motor vehicle
codes, make no allowance for special rehabilitative programs
which have been developed as a part of the alcohol safety counter-
measures program. As an inducement to bring drivers charged with
an alcohol-related traffic offense into this program, the judges
and prosecutors have made plea bargaining an essential element of
the judicial process on this charge. The subject drivers are offered
the opportunity of pleading to a lesser charge than DWI on the con-
dition that they will enroll in the rehabilitation training pro-
grams. In effect, of the intent of the law, as written, is being
subverted. Many of the officers interviewed had developed nega-
tive opinions on the quality of justice administered in the courts
and lack confidence that their arrests, no matter how good the
evidence, would result in convictions for DWI. Without the
assurance that a good arrest would lead to a good conviction, the
officer will in many instances reduce the charge on the spot
assuring that he has a good conviction rate on his arrests.

It is recommended that rehabilitative countermeasures devel-
oped as a part of the program should only be applied following
conviction for the charge set by the officer. Plea bargaining
or adjustments to the charge for any reason other than lack of
evidence is not acceptable to the officer and reduces his confi-
dence in the integrity of the judicial processes of the courts.
Additionally, an effort should be made to reduce all mandatory
sanctions and permit increased judicial discretion for the pur-

pose of sentencing DWI's to rehabilitative programs.
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(4) Public Relations Programs Must Emphasize the Positive
Aspects of Law Enforcement

Officers are affected by community attitudes toward driving
while intoxicated and toward the enforcement of DWI laws. Many
officers, when asked to comment on the deterrent effect of DWI
enforcement indicated people were '"afraid of ASAP"; ''scared of
getting caught'; and "trying to avoid us". Most officers inter-
viewed expressed little desire to be feared. They would much
prefer to be respected and to have the public clearly understand
the importance of their work. Many officers went out of their
way to assure that the public did not consider them rigid in
their enforcement of DWI laws.

From its inception, the alcohol countermeasures program in
a community should direct a significant portion of its public
information and education efforts toward dispelling this climate
of fear. Community support should be built and maintained by
emphasizing the serious nature of the DWI program and '"protec-
tive" aspects of DWI enforcement. These police officers are per-
forming a significant service to their community by identifying
drivers who are incapable of driving safely. The objective of
the enforcement process is to remove these drivers from the road-
ways and thereby reduce significantly the hazards faced by the
responsible citizen when he uses the streets of this community.

An effective public relations program will also emphasize
that the officer is a dedicated citizen, trained to provide a
service to his community which could probably not be provided in
any other manner. His training allows him to identify and appre-
hend citizens who are driving while intoxicated and, where neces-
sary, provide emergency assistance to those who are victims of
these irresponsible persons. Police officers can be very effec-
tive in getting this point across to civic groups when they have
opportunity to speak to them about their jobs. This humanizing of
law enforcement has not only been effective in creating community
support for enforcement programs but has reduced the level of de-
fensiveness some police officers feel in performing their duty.

104



(5) Law Enforcement Agencies Should Adopt a Policy Relating
to DWI Enforcement Activities

Absence of a departmental policy pertaining to DWI enforce-
ment can lead to a feeling by dedicated officers that the
department is not supportive of their work. Lack of clear
direction results in uneven performance among officers, abuse
of discretion and high numbers of poor quality arrests. A
clearly defined agency policy pertaining to DWI enforcement
can do a great deal by boosting morale, officer confidence
and enforcement effort.

Any department policy should clearly set out:

. the priority to be given DWI enforcement -- commitment
to enforcement activity

the role general patrol and specialized patrol officers
will play in DWI enforcement -- more specificly, the re-
lative priority of alcohol countermeasure activity

instructions on the treatment of V.I.P.s and other of-
ficers found to be DWI

. parameters for evaluation of officers performance.

The law enforcement agency should make clear that all sus-
pects will be treated alike regardless of social or political
prominence and set out administrative penalties for any offi-
cer who may extend VIPs any special treatment.

(6) Courts Should Adopt A Policy Relating to Their Support
of DWI Cases

Before any court becomes a part of an Alcohol Counter-
measures program, the court administrators should develop and
implement a policy that details their support of the goals of
the Alcohol Countermeasures Program. Next, the policy should
pledge consistent application in procedural matters such as
acceptablility of evidence, sanctioning, and plea bargaining.

Because increased enforcement will create corresponding
growth in caseloads, the court should be prepared to commit
the resources that are necessary to handle large numbers of
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defendants. The court should also resolve to dispose of all

DWI cases as expeditiously as possible without jeopardizing the
defendant's rights. Finally the policy should state a deter-
mination to work with the law enforcement agency to develop and
implement procedures for effective scheduling of police officers
into court through the use of pre-set officer appearance sche-
dules. This concept is discussed more fully in the recommenda-
tions pertaining to the Adjudication and Sanctioning Process.

It is important that these matters be settled and the ap-
propriate policy implemented prior to the start of any Alcohol
Countermeasures Program to ensure that the court and law en-
forcement agencies do not create unnecessary burdens for one
another.

2. ADMINISTRATION OF LAW ENFORCEMENT

A number of factors that influence a police officer's decisions
relating to DWI encounters are related to the degree of support his
department gives to his activities. Morale, self-confidence and
dedication to duty are all impacted by procedures for processing
arrests, the supervision of the unit, and standards of performance
evaluation. These elements are generally controlled by the law en-
forcement agency and serve as chief indicators of the agency's basic
attitude toward DWI enforcement. The following recommendations ad-
dress the elements set out above and others relating to Law Enforce-
ment Administration which appeared to negatively influence his en-

forcement attitudes.

(1) Establish a Simple and Expeditious Procedure for the
Processing of DWI Arrests

Prior to ASAP, the processing of a DWI arrest in many
communities, was a tedious process that required between two
and six hours of an office's time. Survey findings indi-
cated that lengthy processing of suspects does constrain an
officer's arrest decisions; however, this effect is closely

tied to several other influencing factors such as collection
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of evidence, the sex, age of the subject, and the disposition
of the suspects vehicle. All of these elements pose unique
processing problems that many officers feel are not worth the
bother. Therefore, the officers generally decide not to arrest
"borderline" DWI's if they know the arrest will keep them away
from duty for an extended period of time.

Under ASAP processing time has been reduced through utili-
zation of BAC testing equipment such as the '"'Breathalyzer",
reduction of unnecessary paperwork and simplification of other
processing steps. Generally, a suspect can be processed in
60 to 90 minutes by an experienced ASAP officer; however, for
unexperienced ASAP and non-ASAP officers, the process can still
take over two hours.

The first area of improvement should be in the establish-
ment of improved field tests for the officers. The existing
tests for coordination and comprehension are generally unre-
liable. A more comprehensive field test should be devised, in-
cluding use of pre-arrest portable breath-testing devices.
Hopefully these would reduce the number of unnecessary DWI
arrests by providing the officer with more substantial indi-
cators of the suspect's degree of intoxication.

Alcohol Influence Reports should be reformatted to cover
only that information necessary to prove the elements of DWI.
Flexibility should be retained; however, to allow the officer
to sufficiently identify the suspect's condition and relate it
to the court, thereby reducing the likelihood of the officer

committing an evidentiary error.

Vehicle impoundment procedures should be made more re-
sponsive to the officer's needs. At some sites visited, of-
ficers waited up to 40 minutes for a tow truck to arrive. The
law enforcement agency should establish procedures to reduce
this time by one-half either by operating their own wreckers

or contracting for sufficient wrecker service.
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Booking procedures and transportation of suspects to the
jail should be changed to allow a '"turnkey" officer to trans-
port the subject to the lock-up, complete the necessary arrest
and booking forms and incarcerate the suspect, thereby freeing
the ASAP officer to return to patrol. Perhaps regular station/
headquarters personnel or police reserves could be utilized to
supply this service, especially on heavy DWI nights such as Fri-
day and Saturday.

Finally, the law enforcement agency should provide adequate
facilities and devise specific procedures for the expeditious
processing of female suspects with a minimum of difficulty.

Some sites have assigned policewomen to the various testing
locations for the purpose of testing and booking female suspects,
while others video tape all processing of female suspects. Each
department should study the problem and devise suitable proce-
dures that address their particular needs and reduce the negative

implications of this type of arrest.

(2) Develop an Information System To Be Used in Conjunction
with Established Standards of Performance and Officer
Evaluation

In discussing standards of performance as a factor affecting
a police officer's decisions relating to drunk drivers, the staff
noted that where such standards were altogether absent or informal
in nature, officers tended to make a large number of poor4quality
arrests. In several sites as many as 24% of all suspects arrested
were later released because breath tests showed them to have low
BAC's. Therefore, to avoid the consequences that accompany a
large number of poor quality arrests, each law enforcement agency
institute specifies standards of performance and evaluation for

DWI enforcement officers.

Many will argue that 'standards' are merely another name
for '"quota' systems that might lead to even greater abuses.
However, a clearly drawn, flexible set of performance guidelines
should not have such an effect and would serve an additional
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function -- that of evaluating an officer's DWI enforcement
effectiveness. The overall result will be the creation of
parameters or guidelines, for enforcement activity that give
each officer a clear understanding of the level of activity
‘expected of him.

Before developing such guidelines, the law enforcement
agency should consider each officer's experience, training,
length of countermeasure assignment, and the extent of the
DWI problem in patrol areas. Once this information is collected
and evaluated, a formula can be devised to determine standards
for the unit and each individual officer. The staff recommends
that the parameters of expected activity be applied to a long-
term period, such as a quarter, and encompass a range of goals
so the officer may achieve a median level of performance. For
example, Officer X, with several years of experience and training
may be expected to average between 50 to 70 arrests per quarter
(5 per week x 4 weeks x 3 months = 60) with a conviction rate
of 90%. A less experienced man might generate between 30 and 50
arrests. Each unit's supervisor should be tasked with the re-
sponsibility of reporting the extent of each officer's compliance
with the parameters to the department and receiving any feedback
concerning an officer's activity.

In order for an officer evaluation program to be success-
fully carried out, the law enforcement agency must initially
isolate specific evaluative criteria that will give them an
accurate picture of the officer's performance. Such information
includes:

The number of stops made by the officer

The number of suspects tested by the officer

The number of suspects arrested by the officer

. The BAC's for all suspects tested by the officer

The disposition of all cases involving the officer
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The number of breath tests administered by the officer
in cases where he was not the arresting officer.

The information to be included might cover the time and
location of the officer's arrests, and the number of alcohol-
related accidents investigated by the officer. This informa-
tion could be collected for a week, month or quarter depending
on the agency's needs.

The gathering and evaluation of this data is a large task,
therefore law enforcement agencies should develop an information
system designed to collect the necessary inputs and present the
assembled data in forms conducive to evaluation and analysis.
Such an information system need not be limited to providing
data for officer evaluation. Other areas of utilization might
be: deployment strategies, manpower and equipment allocations;
accident statistics and incidences of DWI activity.

This information will enable the law enforcement agency
to be more responsive to DWI trends and the need for enforce-
ment in various areas of the community. It can provide an
accurate picture of the level of DWI enforcement activity being
conducted and measure the impact of this activity on the DWI
problem in the community.

(3) Law Enforcement Agencies Should Analyze Their Needs and
Expectations for DWI Enforcement Before Deciding to
Establish a Dedicated Unit

Before a law enforcement agency and Alcohol Countermeasure
Program management decide to establish a specialized unit for
DWI enforcement, they should evaluate their situation and con-
sider possible alternatives. Often, due to long, irregular
hours, frequent court appearances and the belief among fellow
officers that DWI enforcement is not really ''police work",
assignment to a dedicated unit can be viewed as undesirable

which decreases enforcement effectiveness.
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If officers are "drafted'" into specialized units or are
assigned to the unit as "punishment" for past misdeeds, they
cannot be expected to maintain high level of participation.
Some agencies may even be tempted to use such units as dumping
grounds for department '"misfits', further reducing the poten-
tial of the enforcement effort.

Creating a sense of pride or prestige within the unit can,
of course, overcome some or all of these obstacles; however, this
brings with it additional probelms such as the possibility of
isolating the dedicated officers from the rest of the department.
In-agencies where traffic patrol duty and DWI control are an
integral part of their enforcement duties, specialized officers
generally will not patrol much differently than regular patrol
officers thus negating any expected advantage in dedicated units.

Therefore, before the agency begins to set up any type of
DWI enforcement unit, its administrators and the staff from the
Alcohol Countermeasures Program should evaluate thier particu-

lar situation and consider the following alternatives:

3.1 Dedicated Unit--should the law enforcement agency
decide to create a special DWI unit, the stigma of unde-
sirability must be overcome. The department should build

up a sense of esprit de corps among the officers in the

unit and place increased emphasis on the importance of their
activity. Incentives to attract capable officers into

DWI units should be considered such as increased compen-
sation, more vacation time and special recognition of

the officers.

Isolation and its attendant morale problems might
be created by such recognition; therefore, we recommend
that the dedicated officers be rotated out of the unit
to other assignments for two-week periods in order to
""keep them in touch'" with the activities of the depart--
ment. The vacancies created by this temporary duty can be
filled by regular patrol officers who can then receive
training in DWI enforcement techniques. Rotation would
have to be on a staggered schedule intitially to avoid
depleting experienced manpower from the unit. However,
as soon as a reserve of trained officers is created, then
each special officer should be rotated to another assign-
ment every three months.
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In no case should the officers be forced to accept
assignment to a specialized unit. These units should be
staffed with volunteers whom meet established personnel
standards. This way, each agency can be assured of placing
proven, dedicated officers on the unit. Should there be no
volunteers, the agency should immediately determine the
reasons and take the appropriate steps to correct the
situation.

To overcome the attitudes of other officers that DWI
arrests are a waste of time, the agency should assign its
dedicated officers and trained reserves with the responsi-
bility of changing these attitudes. They can correct any
misconception other members of the force may have and ex-
plain the proper DWI enforcement procedures. They can
also give presentations to new recruits, church and civic
groups and, at the same time, reinforce their commitment
to DWI enforcement.

3.2 Combined Units are most effective in smaller communi-
ties and in those agencies already charged with traffic
law enforcement including DWI control activity. A dedica-
ted unit is really not essential in these situations.

Our observations indicated that these officers will follow
their normal patrol patterns whether they are out of a
dedicated unit or not.

Therefore, we recommend that instead of creating
special units, support in the form of patrol vehicles,
testing equipment, improvement of DWI arrest processing
procedures and DWI enforcement training supplied to these
agencies. In this way, all the officers will be able to
carry out DWI enforcement more effectively than one or
two men in a special unit. Likely candidates for this
aid are state police and highway patrols and smaller
community police agencies.

3.3 Auxiliary Units -- This third alternative establishes sup-
port capability for regular patrol officers such as special
vehicles with testing devices which can be brought to the
arrest site. Officers can be relieved of the most onerous
elements of arrest processing such as transferring the

suspect to the station. The support unit might also assume
Tesponsibility for booking the suspect and impoundment of

the suspect's vehicle.
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(4) Law Enforcement Administrators Should Provide a Full-Time
Supervisor Tasked with Monitoring, Evaluative and Motiva-
tional Responsibilities

During their visits to ASAP sites, staff members noted that
many law enforcement agencies either did not provide for any
direct supervision of their dedicated units or, where provided,
such supervision was often on a part-time basis only. In either
case, these situations served to heighten the effect of 'megative"
influencing factors upon an officer's DWI arrest decision.

The survey staff frequently found unsupervised officers
uncertain as to what enforcement levels were expected of them
and unclear as to whét, if any, policy governed their actions.
Such uncertainty reduces the officer's incentive to participate
in DWI enforcement countermeasures, lowers morale and reduces
self-confidence among the officers concerning their enforcement

ability.

Strong supervision and direction is vital to the maintain-
enance of an effective DWI enforcement countermeasure that
utilizes dedicated officers. A good supervisor can sustain
morale, maintain a motivated unit and identify and correct
many problems before they begin to affect the operation of
his unit.

4.1 A supervisor should be assigned to Alcohol Counter-
measure duty on a full-time basis and be available to the
men during their patrol hours. Officers often find it
necessary to make interpretations of department policy
that should be made by a full-time supervisor.

4.2 The supervisor should be tasked with performing
several monitoring functions to insure his men are meeting
established performance and evaluative standards. These
tasks include: '

. - Monitoring the number, time and location of each
' officer's arrests to determine if the officer is
making more than one arrest per shift; avoiding
arrests late in his shift and the like.

- Monitoring the circumstances surrounding various
stops and arrests to determine if the officer may
be influenced by a suspect's excuse or '"sob story'".
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- Monitoring the social or political status of
various suspects to determine if the officer's are
conforming to department policy.

In addition, the supervisor should evaluate his men
regularly to ensure they are following department pollcy,
employing good patrol techniques, and understand what is
expected of them.

4.3 The supervisor should act as a buffer between his
subordinates and the Alcohol Countermeasure staff and
department administrators. Any misdirected or unneces-
sary criticism by the department or ACM staff can be ab-
sorbed by the supervisor before such criticism has an
effect on the members of the unit. Also, the supervisor
can supply the department and the ACM staff with feed-
back on unrealistic enforcement goals or policies they
may have set for the unit.

4.4 The supervisor should be aware of overall departmen-
tal morale and when morale is high attempt to integrate
his men into this and when morale declines, he should in-
sultate his unit from it. Low morale should be combated
by emphasizing the duty prestige of DWI enforcement, at-
tempting to encourage his men to do what they can to bol-
ster other officers' morale.

4.5 The supervisor should clearly define all interpre-
tations of department DWI policy he may make to the of-
ficers. He should keep a file that contains all written
policies, procedures and other written correspondence and
memoranda concerning DWI policy.

4.6 The supervisor should utilize management and person-
nel techniques to develop a feeling of confidence among
his men; increase their DWI awareness and enforcement at-
titude, and encourage social interactions between the of-
ficers to combat the effects of isolation from the rest
of the department.

He should be cognizant of the various influencing
factors and prepared to identify and address the problems
before his subordinates are affected by them.

- 4.7 The supervisor should work with the department's
court liaison officer in the monitoring and evaluation

of the officer's court appearances. He should receive re-
ports on each officer's case disposition, quality of
testimony and demeanor in court. Where problems are ap-
parent, he should work with the court liaison officer and
the prosecutor to correct the situation.
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4.8 The supervisor should receive training in techniques
of supervision, monitoring the activities of his subor-
dinates, identification and correction of negative in-
fluences, and DWI enforcement operations such as one-man
patrol units and officer deployment. Emphasis should be
placed upon good management techniques and motivation of
subordinates to ensure effective DWI enforcement efforts
by members of the unit.

(5) The Law Enforcement Agency Should Carry Out a Strong
Community Relations Program Designed to Foster Support
for DWI Enforcement

When discussing their attitudes toward DWI enforcement with
the survey team, police officers generally stressed the need
for community support of their efforts. Should the officer
feel he is not responding to the desires of the community by
carrying out DWI énforcement, his morale can be adversely af-
fected. However, there is currently, a widely-held expectation
on the part of the public that ''social' drinkers or '"borderline"
cases rather than being arrested, should be allowed to go home.

"Minority groups present a special problem for any type of
selective enforcement program. Often charges of harrassment
or bias are leveled against officers who arrest minority group
members for DWI. Because of this, and a fear of violence
erupting from increased police visibility in minority group
areas, many officers avoid all contact with such groups if
possible or are very careful to avoid the appearance of being
prejudiced against minorities. If the police officer does not
believe he has the support of the community, he will generally
restrict his enforcement efforts to only the most obvious cases

of drunkness.

Law enforcement agencies should undertake a program to
establish and maintain effective community support of alcohol
countermeasures, especially arrest of drunken drivers. This
«cvear Of support should be constantly monitored. The attitude
of other (non-dedicated) officers in the department can be

tracked ~-rcerning DWI enforcement because they often mirror
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community sentiments. Development of community relations pro-
grams should involve the dedicated officers as much as possible.

Our more detailed recommendations are:

5.1 That police-community relations efforts be directed
toward developing an awareness in the community of in-
creased DWI enforcement activity without creating a "fear"
of police among the public. The '"protective'" nature of

the services performed by these officers should be stressed.

In addition the increased capability of the officers
to identify and apprehend those drivers who have been
drinking should be noted.

5.2 Insure the public knows that all DWI's are a poten-
tial danger. Throughout the country our interviewers
noted that community attitudes toward DWI enforcement,
as reflected in jury verdict records, were sympathetic
drinkers. Many people still consider a drunk driver to
by someone who is "all over the road" or ''falling down

drunk".

To overcome the gross misconception about who is a
"drunk driver'", the police administrators through the
public relations efforts of its DWI personnel should edu-
cate the public to the fact that a motorist who operates
his automobile while his BAC is .10% can be just as danger-
ous as a motorist whose BAC is higher. 1In fact, many of
the officers interviewed stated that many '"problem'" drinkers
really operate their automobiles rather well as compared
to a "social" drinker who is not.accustomed to driving
under the influence :

5.3 Establish and maintain lines of communication with
minority groups which may be concerned with concentrated
police enforcement activity in their neighborhoods.
Dialogues with minority group members can increase their
awareness of the DWI problem as it relates to their com-
munity and ease their fears of police harrassment. The
dedicated officers and community leader should meet face-
to-face, perhaps in an open-house situation, to discuss
their fears of possible violence arising from DWI enforce-
ment in minority group neighborhoods.

5.4 Open channels of communication with church and civic
groups and with tavern owners in the community. Concerned
civic groups may often hold a different view of the ob-
jectives of ASAP than do the officers. Generally, these
groups tend to be more oriented toward rehabilitation

than enforcement, and may not have a clear understanding
of the role of the police in the ASAP program. Establish-
ment of dialogues with such groups permits both sides to
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(6)

learn from one another. Hopefully, this will increase
public support of DWI enforcement by these groups who can,
in turn, relate this support to other community groups.
Officers can also receive community feedback generated

by these groups.

One ally largely overlooked by many enforcement
agencies in the DWI enforcement effort are the local
tavern owners. They are concerned about drunk driving
just like any other citizen. In addition, they are in
an excellent position to aid enforcement measures by the
nature of their business. We feel that the police depart-
ment should open and maintain close communications with
the tavern owners to increase their awareness of the mag-
nitude of the problem and avoid any unnecessary friction
or fear. The police should encourage the owners to re-
gulate themselves to prevent an excessive number of their
patrons from drinking and driving, as well as exerting
pressure on tavern owners that permit such activity.

5.5 Utilize the dedicated officers as much as possible
for police-community relations efforts. By appearing be-
fore civic and church groups, the officer is afforded an
opportunity to meet the public he serves and discover how
they feel about the work he is doing. More importantly,
the people get to see them and recognize that police of-

ficers are human and not '"ogres' or '"supermen'. Through

informal presentations and discussions, the officer can
explain the role he plays in the DWI enforcement program,
stress the need for DWI enforcement, and correct any mis-
conceptions the public may have concerning DWI enforcement.

Formalize Relationships between The Law Enforcement Agency

and The Alcohol Countermeasures Program Management

One problem encountered by survey members at several sites

was the large amount of supervisory control the ASAP staff

_appeared to exercise over the members of the ASAP patrol units

carrying out DWI enforcement. All too often the program staff

would issue confusing directives or request the unit follow un-
“realistic‘enforcement guidelines. :Such direct intervention by
the ‘program management tended to alienate the officers,' de-

credse morale and heighten 'the isolation of the ASAP officers

from their colleagues.

The Taw enforcement agency should not allow the counter-

Yieasures Sstaff to exXert direct céntrol over the dedicated -of-

ficet

ancshot.id not abrogate -their responsibilities pertain-

tng to maiitaincnce of DWI enforcement. DPolice departments
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should formalize any agreements between themselves and the
countermeasures staff to insure that all enforcement activi-
ties will be the primary responsibility of the law enforce-
ment agency. This way, the officers remaina part of the
agency, the sense of "isolation'" is reduced, yet the unit is
flexible enough to receive input from other sources via the

police agency administrators.

3. MANAGEMENT OF OPERATIONS

Certainly the environment in which an officer carries out his
enforcement activity can play a large part in shaping his attitudes
towards DWI decision-making. The day-to-day operational conditions
under which the officer must perform exerts a significant influence

on enforcement effectiveness.

In this section the operational factors will be examined that
may impact upon the officer. Recommendations to mitigate any

negative influences will also be presented.

(1) Officers Should Be Deployed to Locations Where They Will
Be the Most Effective in Apprehending Drunk Drivers

During their visits to the various ASAP sites throughout
the country, survey staff members noted that in the majority of
jurisdictions, ASAP officers were deployed to traditional "beats"
with 1little or no regard for concentrating in areas of highest
DWI activity. Many officers and ASAP officials we spoke with
said the lack of concentration was due, in part, to a belief
that all areas of the locality should be patrolled, and a hope
by the law enforcement agencies that ASAP officers would serve
as backup for regular patrols. Certain minority group neighbor-
hoods were not patrolled because the officers feared possible
violence might arise from high police visibility and arrest

activity in those areas.

Responses of the officers indicated such deployment stra-
tegies served to constrain their enforcement activity and lead

them to feel they were not impacting the DWI problem in their
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communities. Another factor, related to officer deployment
that generated a negative influence on the men was inclement
weather. Foul weather can change normal drinking times and
locations, increases the chances of alcohol-related accidents,
and reduces the mobility of ASAP patrols.

In order to overcome the various tactical problems spec-
cialized DWI enforcement can create, we recommend that officers
be deployed according to strategies based upon the following:

The number and location of alcohol-related accidents

The number and location of prior DWI arrests within
the area

The number and location of drinking establishments
within the area.

After the various patrol areas have been identified, the
law enforcement agency should create, and supply to the officers
working each area, a "beat book" to serve as a guide. This
book should contain the following information about the patrol

areca:

A description of the overall patrol area including its
boundaries, main throughfares and other geographic
information relevant to DWI enforcement

A profile of past DWI arrests and drinking patterns
within the patrol area

. A profile of past alcohol-related accidents by time,
location, and weather conditions for the patrol area

A profile of the drinking establishments in the area by
location, pinpointing the most heavily frequented taverns.

Alternative deployment strategies should also be developed
to minimize the disruptions to normal patrol activity often
caused by inclement weather. Such alternatives could involve
advancing hours of patrol, increasing patrol area concentration
and the addition of more patrol units. Each law enforcement
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agency should recognize the special deployment requirements of
DWI enforcement and assure their existing practices meet those
requirements.

(2) Provide Adequate Working Quarters and Maintain Equipment
for Alcohol Countermeasure Officer

One influencing factor isolated by the survey staff during
their visit to ASAP sites was the condition of the facilities
and equipment the ASAP officers used in their enforcement work.
The equipment he must use or the facilities that comprise his
working environment can have a negative affect on his decisions
relating to DWI arrests. If the officers must work with shoddy
or malfunctioning equipment or in cramped, inconveniently
located testing facilities, he is generally less inclined to
utilize that equipment or to take pride in it as representative
of effective law enforcement.

Many of the areas went into the ASAP program thinking
their equipment would last for the 3-year duration of the contract.
However, by the end of the second year, much of that equipment,
especially patrol vehicles, was in a state of disrepair or not
operational at all. With no budget provisions for replacement
or significant repair, programs limp through the last year of the
program with woefully inadequate support.

All equipment such as breath testing machines, patrol
vehicles or testing vans should be kept in good repair. The
Alcohol Countermeasure Program should provide for maintenance
and replacement schedules in their budgets based upon reason-
able schedules of expected wear and tear caused by patrol
activities.

The supervisor of dedicated units, or if no such unit exists,
a designated officer, should monitor the condition of :all equip-
ment and facilities and promptly report any need for repair or
replacement to the agehcy. He should also encourage his
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subordinates to care for special equipment they receive and
take necessary disciplinary action when officers neglect their
responsibilities for such care.

Testing facilities, that were often small and cramped,
made testing and processing of suspects "a real nightmare"
for many officers.

The survey staff recommends that all testing and processing
facilities should be of sufficient size to accommodate a large
number of suspects and that these facilities should be strate-
gically located and accessible to all officers. If the juris-
diction covers a wide area, the law enforcement agency and
Alcohol Countermeasure's staff should consider establishing
several testing sites.

(3) Utilize One Man Patrol Units only and Extend Duty Hours
at Least One Hour Past Peak DWI Activity

During their survey, the project team was able to observe
both bne— and two-man patrol units in operation. Based upon
our observations, it was concluded that two-man cars did not
average more arrests than single units because (1) they were
generally out of service more due to '"personal business'" and
(2) the constraints on making a DWI arrest were heightened by
having two officers making DWI arrest decisions rather than
one. Officers confirmed that on borderline cases, two man

patrol units were more inclined to be lenient.

One of the most potent negative factors uncovered was the dis-
inclination of officers to arrest late in their patrol shift.
Should he make such an arrest the officer was almost certain
to be required to work extra hours, probably without recogni-
tion for his dedication and possibly without extra pay. Few
of the officers interviewed were motivated to work extra hours.

1o overcome the impact of these '"negative influences', we
recommend that (1) one-man units be utilized for DWI patrol
2nd 7)) d ¢t~ hours be adjusted to end at least one hour past

peak DWI a+<-ivity.
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By using one-man cars, the patrols can cover more terri-
tory per shift and can give a greater level DWI arrest support
to non-ASAP units. If officers are instructed in proper de-
tection and apprehension techniques, the safety factor that
makes two-man units desirable will be equalized.

Extension of duty schedules to at least one hour past
peak DWI activity will increase the probabilities that late
arrests will be made since the officer knows he would have to
work that time anyway. This would also eliminate some of the
unnecessary early morning patrolling that we observed in some
sites. Generally, DWI activity will peak between 2 and 4 a.m.
Therefore, if the DWI arrest processing time is reduced to one
hour or less, and the shift is extended to 5 a.m., making an
arrest late in the shift will not require any overtime for
the officer.

(4) An Effort Should be Made to Lessen the Major Evidentiary
Problems An Officer Faces in DWI Arrests

Many of the officers interviewed during the survey phase
of this study felt that Driving While Intoxicated was one of
the hardest cases to prove in court. Three main areas of
evidentary prdblems were identified by the officers:

. Proof of "bad driving" or reckless operation of a motor
vehicle is often hard to come by because most problem
drinkers do not exhibit a great deal of erratic driving.
Judges and juries will many times fail to convict a de-
fendant with a "low" BAC (.10%-.15%) and no evidence of
exaggerated driving.

. A "companion charge'" such a '"illegal turn'" or '"speeding"
is required by some jurisdictions to provide a basis for
the stopping of the defendant. Many officers complained
that when they stop a suspect on 'a hunch', they are
forced to let him go because they have no 'companion
charge'" to justify the stop even though their is strong
ev1dence of drunkenness.

. Breath tests may not be accepted into evidence by some
judges unless the state health director or medical ex-
aminer testifies in court as to the accuracy of the re-
sults. This need to have an '"'expert witness'" testify
as to the qualifications of the testing process causes
undue hardship upon the medical examiner and also upon the
officer who believes this practice to be unnecessary.
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There are other evidentiary problems in establishing
evidence such as the difficulties of properly completing
Alcohol Influence Reports; however, they are addressed in
other recommendations. In this section, only the three problem
areas discussed above will be addressed. The prosecutor, the
courts, the law enforcement agency, and the Alcohol Counter-
sure's staff should be jointly responsible for implementation

of these recommendations.

Where possible, the necessity of demonstrating "bad"
driving on the part of the suspect should be eliminated. If
the arresting officer is able to place the defendant in the
automobile at the time the defendant was intoxicated and can
demonstrate the automobile was in operation, i.e., motor run-
ning, this should be sufficient to prove DWI. This could be
accomplished by amending current DWI statutes to read 'opera-
ting" instead of '"driving" because courts define '"operating"
more broadly to include merely having the vehicle under the

motorist's control.

In jurisdictions where companion charges are required,
the category of acceptable charges should be expanded to in-
clude all equipment and moving traffice violations. Such an
expansion would compliment increased emphasis on aggressive
patrol techniques by officers.

To alleviate the necessity for expert testimony by the
state medical examiner for the purpose of admitting breath
test results into evidence, the prosecutdr should devise a
record or document, similar to that offered for calibration
of speed radar devices, that the arresting officer could read
into testimony. Use of blood, breath, or urine analyzers has
become commonplace over the years, partially accelerated by
ASAP, so judicial notice of their accuracy should be taken.
This would go far in changing the officers attitudes toward
the courts and strengthening their faith in court justice.
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(5) All Officers Assigned to DWI Enforcement Should Meet
Certain Personnel Selection Standards

Law enforcement agencies faced with staffing a specialized
unit such as ASAP can avoid many of the difficulties that
arise after the unit is operating by carefully screening officers
prior to their selection. Candidates should be examined to
- measure the potential impact certain factors may have on their
decisions relating to drunk drivers.

Several criteria should be established to measure the
officer's possible effectiveness as a DWI enforcer. The following
elements should be considered in the personnel selection

process:

. Select a self-confident officer, one who has demonstrated
he can make decisions, good quality arrests and present
effective testimony in court.

. Select officers who evidence a willingness to work long
hours and even past regular hours if necessary. This is
- important to overcome the tendency of officers not to
arrest suspects late in their shifts.

. Select officers who have substantial enforcement experience
because they tend to be more rigid in their enforcement
attitudes. Seek out officers who have shown a proclivity
for DWI enforcement. ’

. Select officers who do not have heavy drinking habits so
they will not emphathize with DWI suspects and not be as
susceptible to '"'sob stories".

Select volunteers only for dedicated service to preserve
morale of the unit and in no case should an officer be
assigned to DWI enforcement as punishment duty or because
he can't "make it'" on regular patrol.

A psychological test should be employed to measure the -
potential impact of the various influencing factors we have
discussed. All of the personal factors such as the officer's
attitude toward DWI's, deterrence, severity of punishment and
the like, as well as important operational factors like long
hours, frequent court appearances, political or social importance
of the suspect and the suspect's attitude should be tested.
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-4, THE ADJUDICATION AND SANCTIONING PROCESS

The Adjudication and Sanctioning process can have a large impact
upon a police officer's DWI decision-making. The treatment he receives
from judges, prosecutors and defense counsel, as well as the quality
of justice meted out to the persons he arrests can combine to severely
constrain his enforcement activity. Therefore his faith in the
criminal justice system must be maintained.

In the following material several recommendations designed to
improve the officers attitudes toward courts and his perception of
the administration of justice in his community are offered.

(1) A Police-Court Liaison Officer Should Be Provided to
Coordinate Officer Scheduling and Provide Evaluative
Input to The Officer

Scheduling of officers into court is perhaps the most
serious area of controversy between the officer and the court.
Generally, the survey staff found ASAP officers were scheduled
into court on their days off, sometimes they were required to
be in two courtrooms at the same time, or they must appear
three or four times because the case is continued.

Officers indicated they were seldom notified of the final
disposition in many of their cases. Likewise, the law enforce-
ment agency has no way of determing how the officer performs
his court duties and can not isolate and correct problem areas.

A1l of these factors have a definite constraining effect
on the officer's DWI decision-making and should be dealt with.
Therefore, the staff recommends that a Court Liaison Officer be
appointed by the law enforcement agency and work within the court
to deal with the problems outlined earlier. This officer would
serve as a channel of input and feedback between the officers and
the court. His basic duties would be divided between establish-
ing and coordinating officer appearance schedules and the main-
taining surveillance of the officers court performance and case

disposition.
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Police Officer Scheduling. Prior to establishing an
Alcohol Countermeasures Program within the community, the
court and law enforcement agency should develop a police
court appearance scheduling system that would set-out the
days or dates of the officer's court appearances in advance.

Prescheduling will give the officers a better idea of when
they must appear in court, will alleviate the problem of
scheduling an officer to be in two places at the same time,
and facilitate rescheduling of continued cases.

Several jurisdictions now apply this concept to most traf-
fic violations and, with some modification, such a system
could be used for the scheduling of DWI cases. The sys-
tem involves assigning an officer set dates (i.e., March 5,
12, 19) or days (i.e., Monday and Friday) on which he is
scheduled to appear in court. Should the case be continued,
it would be continued to the officer's next available date.
To insure efficient operation of this system, the court
Liaison Officer would be responsible for notifying the
officer of his court. dates and also supplying information
to the prosecutor. He should also be tasked with keeping
a record of the officer's attendance on his court dates

and notify the law enforcement agency if an officer fails
to appear without a valid excuse.

.Police Officer Monitoring. A second function of the
Liaison Officer should be the monitoring and evaluation
of the performance of police officers in court. Many
judges and prosecutors interviewed indicated many officers
come to court unprepared and do not offer good testimony.
Others cited the poor attitude of police officers toward

the judge.

The Liaison Officer can act to verify these complaints:
and where true, notify the agency so corrective measures.
may be taken. He can also ensure that each officer who
appears in court is likewise treated with respect. Eval-
uation of an officer's testimony would be another valuable
service the liaison officer could perform. Feedback to
the officers pertaining to reasons why they did not prove
their case is essential so the men can be instructed on
improving their court presentations. The Liaison Officer
can work with the judges and prosecutors to pinpoint areas
of trouble and pass this along to the officers and their
supervisors.

Finally, the Liaison Officer should generate information

concerning court dispositions for each officer so that
data can be utilized in periodic officer evaluations.
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(2) Officers Should Be Allowed to Contribute Input Into the
Plea Bargaining Process

Plea bargaining has been a controversial practicé for many
years. Earlier recommendations dealing with establishment of
Alcohol Countermeasure Programs, indicated this practice should
not be used to bend or circumvent existing law.

The officers' objections, however, are not limited solely
to the misuse of plea bargaining. During our survey interviews
many officers said they were opposed to plea bargaining process
itself. They felt that plea bargaining was seldom performed on
the merits of the case and that the results of such negotiation
"rewarded" the wrongdoer. This lack of confidence in a most
common element of the judicial process often results in the
officer administering ''street corner justice', arresting only
those defendants he feels will be convicted in court.

It would be impractical to recommend elimination of plea
bargaining for DWI cases, especially when courts and prosecu-
tors are faced with such large caseloads. However, if the
arresting officer were permitted to have some input into the
plea bargaining process, this sense of frustration he often
feels could be reduced. The officers should be called on to
supply such information as the suspect's attitude at the time
of arrest, his degree of intoxication, degree of bad driving,
and other facts to which the officer was a witness. With this
information, the prosecutor will be in a better position to
evaluate the merits of bargaining the case. The officer will
feel he has made a contribution to the decision-making process
and will not be left with the feeling that plea bargaining
generally results in a "set aside'" of justice reserved for

suspects who can afford counsel.

(3) All DWI Cases Should Be Handled By Prosecutors And
Officers Should Appear As Witnesses Only

In many jurisdictions, police officers are required to
present DWI cases in court without a prosecutor being present.

This practice is unacceptable because the officers are not
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trained or equipped for this activity, defendants may feel
they are being '"'ganged-up on'" and have not received a fair
trial, and the likelihood of evidentiary error is greatly

increased.

Where prosecutors are supplied for DWI cases, an often
heard complaint concerning prosecutorial support centers on the
practice of assigning young and inexperienced prosecutors to
handle the cases. The officers feel that experienced attor-
neys are needed to handle DWI cases because this is 'one of
the hardest charges to prove in court." As one officer put
it "when I have to tell the prosecutor when to object to some-
thing, that is no good."

Other problems include lack of adequate pre-trial prepara- s
tion by prosecutors, who because of heavy caseloads, cannot
meet with the officers to discuss the case. The result is
that neither the officer nor the prosecutor are coordinated
and one or the other will make a mistake or leave out crucial
testimony and lose the case. This frustrates the officer and
reduces his enthusiasm for enforcement activity.

From its inception, the countermeasures program should
make certain that full-time prosecutors are available to
handle all DWI cases. In no instance should a police officer
be required to carry a case forward in the court on his own.
His role should be that of a witness and no more.

The project team recognize that low salary levels as well
the nature of prosecuting DWI cases combine to discourage exper-
ienced attorneys from becoming DWI prosecutors. However, consid-
eration should be given to making such work more attractive. To
allow inexperienced attorneys to handle difficult or sensitive
cases will raise the risk of losing the case and of discourag-
ing the officer from making arrests. If at all possible, ex-
perienced prosecutors should be assigned to handle DWI cases.
Inexperienced prosecutors should be given necessary time and

assistance in preparing their cases.
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Facilitating pre-trial preparation can be achieved by:
(1) committing more personnel and resources to the prosecutorial
efforts; and (2) making the officer aware of what information
the prosecutor needs to prepare his case. The former function
is a responsibility of the court or prosecutor's office and
the latter can be accomplished by having the prosecutors
speak at officer training sessions. At these meetings the
prosecutor could address such topics as the elements of the
offense, the proof needed to prove the charge, plea bargaining,
officer presentations in court and sentencing of defendants.

Prosecutors should also notify officers of changes in
statutes or major case law that may effect the officer's con-

duct of his DWI enforcement activities.

(4) Provide Orientation for Defendants to Explain The
Operation of The Alcohol Countermeasures Program

Evaluation of responses received from officers through- -
out the country indicated there were a wide range of social
concerns the officers felt were important and in need of at-
tention. Several of their concerns déalt with the treatment
defendants received after arrest expecially during judicial
proceedings. The faith a police officer has in our judicial
system is largely dependent upon the type of justice that he
perceives the courts to be administering.

Many officers believed that average citizens -- too poor
to afford a good lawyer and too rich to get free legal aid, do
not receive a '"'fair shake" from the courts because they are
often not represented by counsel. Since the vast majority of
officers share similar backgrounds to these defendants, they .
are quick to identify and commiserate with the '"little guy's"
plight. The effect of this concern often causes officers to
exercise '"conviction in the field" as a method of equalizing

the disparities the court creates.

Other officers felt some attorneys would misrepresent the
countermeasures program to their clients by informing him that
a "deal'" is possible whereby if the client will plead guilty
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to a lesser charge and promise to enroll in rehabilitation
programs he will not lose his license. The officers see the
attorneys as ''cashing in'" on helpless defendants because these
so called '"deals'" are standard operating procedure for the court
and are virtually automatic. They resent such a practice and
often reduce their enforcement activities in protest.

Another area of concern expressed by the officer pertains
to the confusion many defendants experience during their con-
tact with the Adjudication and Sanctioning process. If a de-
fendant comes away from the process with a bad impression or
unsure as to what really happened to him in court, he may,
the officers fear, carry this sentiment over to the arresting
officer. Such bad impressions can indirectly make the officer's
job more difficult in the long run as citizens begin to resent
DWI enforcement and try to avoid it.

Arthur Young § Company is not in a position to speak on
the merits of the officers concerns. The fact remains that
police officers believe their concerns are genuine and their
beliefs can effect their DWI enforcement activity. Therefore,
some steps should be taken to alleviate the officer's concerns
about the defendant and his treatment in the judicial process.

The staff recommends that the countermeasures program, in
conjunction with the courts and law enforcement agency, estab-
lish an orientation session or prepare a booklet for persons
arrested for DWI. The material in the orientation presenta-
tion should include:

Information on how to obtain legal advice and representa-
tion, including public defenders, legal aid, bar associ-
ation, etc.

A description of the Alcohol Countermeasures program em-
phasizing its purposes and goals

A description of the rights and responsibilities of the
defendants

A description of the countermeasures rehabilitation and
driver retraining programs.
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By providing this information to the defendants they will
have a better understanding of the program and what will trans-
pire during court proceedings, while the concerns of the offi-
cers will be addressed. The orientation may take the form of
an oral presentation or a booklet given defendants upon release
from jail or mailed to their homes.

(5) Courts Should Implement Procedures for Efficient Case
Disposition and Plea Bargaining

Earlier in the recommendations it was stated that courts
should draw up policy that states their support of DWI enforce-
meﬁt and the handling of such cases before them. Mentioned were
sections dealing with consistent applications of procedures such
as plea bargaining and a pledge to dispose of all DWI cases in
an expeditious manner. Here these two suggestions will be

expanded upon in some detail.

Currently courts are faced with heavy case backlogs caused
by increased numbers of DWIs being apprehended and requesting
trials. When combined with the normal delays attendent to the
judicial process, large caseloads contribute to case dispositions
of anywhere from three months to one year. The problems this
delay causes are fairly obvious and have been set out in our

discussions of influencing factors and other recommendations.

Therefore, it is important for the courts to establish a
series of guidelines to promote fair and expeditious disposition
of DWI cases. Many State judicial councils and supreme courts
have already established a specific time period in which cases
must be brought before the court. Most require the case to be
heard within 60 to 90 days from the date of arrest, have limited
the number of continuances granted in each case and restricted
other delaying tactics.- By creating guidelines for efficient
case disposition, the court can reduce their workload and save
officers many wasted hours in court.
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Several courts visited during the survey phase of this
study engaged in extensive plea bargaining for one reason or
another. Recognizing that many problems could arise from such
large-scale bargaining activity, these courts wisely developed
standards for the conduct of these negotiations and methods of
monitoring the progress of the process. In any case, whether
the level of negotiation activity is high or relatively 1low,
each court should develop specific standards for the conduct
of plea bargaining and methods to monitor the process to pre-
vent abuse. Such a policy should incorporate the recommenda-
tions we offered earlier concerning officer input into the

plea bargaining process.

(6) Judges Should Strive to Maintain Officer's Faith in
Court Justice Through Positive Actions

Because the adjudication and sanctioning process 1is
charged with determing whether a police officer made a correct
decision to arrest a suspect for driving while intoxicated, a
natural animosity can build up between the two professions
very easily. One root cause of this acrimony is a lack of
understanding by the police officer of the adversary nature of
American jurisprudence. They naturally feel the defendant is
guilty because the officer arrested him for committing a crime.
When a defense counsel questions the officer's decisions and
attacks him for making the arrest, the officers are at once
resentful of such treatment and frustrated because they do not
understand the motivation behind the charges. While they bridle
at being critized for "doing their job", they fail to realize
that defense counsel is also '"doing his job" by affording his
client the best defense possible.

Closely related to this overall lack of a basic under-
standing of our judicial philosophy by the officers is a dis-
trust of the men who oversee the adversary process, namely
the judges. Frequently, officers indicated they felt judges
were biased toward defense counsel because "they are all lawyers
and watch out for each other". Whether or not there is merit
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to such a charge is irrelevant. So long as the officer per-
ceives the judicial process to be a series of '"deals' among
attorneys, effective enforcement of DWI will suffer.

To counter with these attitudes, the court should take
several corrective steps:

. Participate in police officer training to instruct the
officer in the adversary context of our judicial systemn,
the restraints this places upon the judge and the officer,
and what is expected of the officer by the court.

Conduct all judicial proceedings in open court whenever
possible. The officer should be made aware of the reasons
for "meetings' in chambers'". This will go far toward re-
ducing the officer's concern about '"back room justice'.

Insist that judges, counsel, and other officers of the

court treat police officers with respect during the con-
duct of judicial proceedings.

5. TRAINING REQUIREMENTS

Lack .of confidence in our ability to cope with problems is a
difficulty we all may face at certain times without any lasting con-
sequence. However, when a police officer, who is called upon to
make many decisions each day and therefore confront a great range of
problems, suffers from such apprehension or inadequacy, his enforce-

ment effectiveness cannot escape damage.

Training can overcome fears and reshape attitudes. If an of-
ficer is confident that his training has prepared him to deal with
most eventualities imposed by DWI enforcement, he will be a better
officer. These recommendations cover three major areas of instruction:
Operation of Enforcement Countermeasures, Adjudication and Sanction-
ing Process, and Other Topics. In addition, Supervisory Training-
is also covered. The survey staff has not attempted to construct a
~detailed curriculum or training course, rather we have attempted to
pinpoint various topics we believe should be included in officer

training.
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(1) Training in Operations of Enforcement Countermeasures
Should Be Given

The greatest potential for training which will increase
arrest rates deals with the day-to-day operations of enforcement.
Subjects to be covered in this area should include:

Aggressive Patrol Techniques. Our survey indicated that
officers who make a large number of traffic stops will

make more DWI contacts and arrests. Training that stres-
ses traditional indicators of DWI such as exaggerated
driving behavior are not particularly useful since many
drinking drivers are not bad drivers. Officers should

be taught to be more observant for all types of devient
traffic behavior and to be more aggressive in investigating
instances of such behavior.

Processing Female DWIs. The processing of women suspects
is, as one officer put it, "a royal pain'. Generally
officers do not like to arrest women because they are not
sure what to do with them after the arrest. Officers
should receive training in the problems they might en-
counter in processing female DWIs, the recommended proce-
dures to follow for such an arrest, and techniques for
maximizing personal safety when arresting females.

Determining Social and Problem Drinkers. The officers
should be instructed that even if it were possible to make
distinction between a social or a problem drinker in the
field, it makes no difference since both are potential
dangers if allowed to drive.

Officers should also be cautioned to avoid accepting ex-
cuses or ''sob stories' from suspects. They should be
instructed on what types of excuses suspects may offer
and how to ignore such stories. A good technique would
be to collect a series of true incidents where officers
were influenced by suspect's stories, released the sus-
pect whom subsequently was involved in an accident. These
accounts may bring the point home and help foster a more
rigid enforcement attitude among the men.

Field Testing and Breath Testing. Officers should be
trained to use available breath testing equipment and be
appraised of new methods of field testing to determine
the suspect's degree of intoxication. Specifically the
men should be trained to observe the suspect's reflexes
and reaction time, and where such devices are in use, the
operation of pre-arrest breath testing devices.
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Deterrent Value of DWI Enforcement. The men should be
made aware of the deterrent potential of their work by
relating increased enforcement to a heightened sense of
deterrance. Good quality arrests should also be stressed
as important to prevent ill feelings in the community that
might be aroused by increased enforcement.

Impact of Influencing Factors. To better prepare the of-
ficers to deal with the many factors that could influence
their DWI decision-making, instruction designed to make
them conscious of these problems should be given. Each
officer should be appraised of the possible range of pro-
blems he may encounter and the possible effects these
pressures may have on his enforcement activity. Informa-
tion concerning the extent of counselling services avail-
able to the officer and his family, together with instruc-

" tion on how to obtain these services should be discussed.

Deployment Strategies and Implementation. An earlier re-
commendation dealt with the development of new deployment
strategies designed to concentrate officer patrol activity
in areas with high incidences of DWI. The recommendation
went on to outline the need for creation of alternative
strategies to deal with inclimate weather conditions.

Once these plans are drawn up, the officers should receive
instruction in the reasons for patrol area selection,
their responsibilities under each plan, and foul weather
patrol techniques.

Training in The Officer's Responsibilities Pertaining
to The Adjudication and Sanctioning Process Should Be Given

The officers job does not end with the arrest of a suspect.

He must testify in court as to the circumstances surrounding

the arrest so the judge or jury has available an adequate

evidentiary basis for ruling on the guilt or innocense of the
suspect. The officer must be trained to perform these func-
tions effectively. Training in this area should include in-

struction from prosecutors, judges and other court personnel

as well as the Court Liaison Officer.

Prosecutor. He should stress that DWI is one of the
hardest cases to prove in court and requires the officer
to gather the proper evidence. Proper and orderly prepar-
ation and presentation of this evidence to the court
should be demonstrated through role-playing of real life
situations.

The prosecutor should outline in detail the various evi-
dentiary pitfalls the officer may face, common mistakes
he might make in preparing the evidence, and how the
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evidence might be effectively presented to the court.
Plea bargaining should be explained and the process
detailed in the overall context of our adversary criminal
court system and the roles of the defense counsel, prose-
cutor, and judge.

Judges. The officer should hear from the judge to learn
more about the adversary nature of our courts and the
restrictions this places upon the judges and the officers.
Attention should be given to the court's role in the
countermeasures program, particularly their attitude to-
ward DWI enforcement.

Also, a discussion of the court's position on sentencing
and rehabilitation of DWI defendants would be helpful to
convey the importance corrective action plays in the en- \

" tire program.

Officers Role in Criminal Justice System. Officers

should receive instruction on their role in the criminal
justice system so they will recognize their job does not
end when a suspect is arrested. The Court Liaison Offi-
cer should reprise the instruction given by the prosecutor
and judge and orient it more directly to the officer.
Stress should be given to the importance of letting the
courts decide the merits of the case and ''street-corner
adjudication'" should be discouraged. The men should be
encouraged to make good arrests and presentations in

court.

[O]

Officers Should Receive Training Materials on Various
Countermeasure Policies and Objectives.

Each officer should receive some general background on

the extent of the DWI problem in the community, the pur-

poses and goals of the Countermeasures program, and in-

(s

formation about the other agencies that comprise the pro-
gram. He should also have an understanding of various N
policies that may effect his enforcement work.

Law Enforcement Agency Policy. The officers should be
apprised of the Iaw enforcement agencies DWI policy so
they will know what it is, what responsibilities it places
upon them and how to handle VIP's arrested so the officer
will know how much or how little discretion he has in

that situation.
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Performance Evaluation. Clear and definitive instructions
should be given on the criteria for evaluation of the of-
ficer's performance in DWI enforcement. Regular review
procedures should be established and mechanisms for recog-
nition of superior performance should be implemented.

The Countermeasures Program. Officers should be given
material that describes the extent of the DWI problem in

the community, sets out the scope of the countermeasures
program, stressing its goals and methods for attaining

the objectives, and an outline of each agency participating
in the program. An effort should be made to motivate the
officers toward awareness of the corrective nature of

the countermeasures by describing the full range of rehabili-
tative measures provided for in the program.

Community Relations. An important part of the officer's
work should be improvement of community relations. There-
fore, all officers should be trained in various public
relations techniques including public speaking, perform-
ing various demonstrations of equipment and utilization of
audio-visual aids.

The officers should also receive some training in assess-
ing community attitudes and what factors mold the public’'s
feelings toward DWI enforcement. These factors include
social acceptance of alcohol, perception of DWI as a non-
-criminal offense and the like.

(4) Officers Should Be Given Periodic Retraining in
DWI Enforcement

As the program progress, officers should be given 're-
fresher" sessions in all of the areas previously described.
These sessions will be helpful in discussing changes in the
patterns of the DWI problem within the community; relating
changes in policies and procedures, and recognizing problems

that may be effecting the officers.

The officers may also be brought up to date on changes
in the law, new techniques for efficient patrol, or innovations
in specialized euqipment used for DWI enforcment. During these
retraining sessions, the officers may reinforce their under-
standing of the goals and operations of the countermeasures
program, re-affirm their commitment to DWI enforcement, and
re-examine his role in the criminal justice system in terms of

being a rigid enforcer.
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(5) Supervisors Should Receive Training in Current Supervisory
and Management Techniques

Since the countermeasures supervisors will be responsible
for the day-to-day management of the unit and its men, their

training should equip them to handle a large variety of situa-
tions. Good supervisory and management techniques should be
stressed as well as the following topics.

. Monitoring of Officer's Activities - explain what super-
visors should be looking for when they are with the men.
Activities such as effective patrol, arrest and processing
techniques, evidentiary problems and court presentations
should be stressed.

. Use of Information Systems - discuss the necessity for
accurate, up-to-date information and the uses thereof.
The supervisors should be given a clear understanding of
what information should be collected, mechanisms for data
collection, and proper methods for reporting and evalua-
ting the data.

Officer Performance and Evaluation Standards - point out
the various factors utilized iIn rating an officer's ef-
fectiveness. Also illustrate the personal factors a
supervisor should consider in rating officers such as

the officer's attitude toward other members of the unit,
his attitude toward supervision, and his behavior and at-
titude during duty hours.

. DWI Policy - stress the importance of the policy and ex-
plain all DWI policies in full detail to the supervisors.
Discuss the role of the supervisor in enforcing and in-
terpreting the policies and provide examples of
preferred responses to specific situations so the super-
visors are clear as to the extent of their authority.

Countermeasure Operations - training in various patrol

and processing techniques will be helpful to the super-
visors for evaluative purposes. Areas to be covered should
include aggressive traffic law enforcement, deployment
strategies, processing procedures, handling of female DWIs
and the use of one-man patrol units.

Court Presentations - stress the role of both the super-
visor and Court Liaison Officer in monitoring the per-
formance of officers in court, coordination of court ap-
pearances, and correction of any problems.

Community Relationships - train supervisors in the same
public relations techniques as the officers, emphasizing
the benefits of increased public support and the utiliza-
tion of countermeasures officers in various public
presentations.
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DWI Problem in The Community - the extent of the problem
should be made clear to the supervisors in terms of alcohol-
related accidents, damage caused by DWIs, rates of DWI
recidivism and the estimated number of DWIs on the roads.
The supervisors should be encouraged to convey the serious-
ness of the problem to their men.

. Factors that Influence an Officer's DWI Decisions -
Should be discussed in detail with the supervisors in
terms of identifying potential influences, assessing
their probable impact, and working to correct the pro-

"blem that gave rise to the influence.

Techniques of Supervision and Motivation - should be
given the most emphasis in any training course. Techni-
ques such as riding with the men to observe performance,
motivational methods like participatory management and
management by objectives should be discussed. Their role
as an interpreter of policy, liaison with the counter-
measures staff, and monitoring of officer performance and
attitudes should be accented and the importance of strong
supervision made clear to them.

(6) Law Enforcement Agency Administrators Should Receive
Training in DWI Enforcement Operations and Management

‘Training materials should be developed to better equip
police administrators to make the decision necessary to form
and maintain specialized enforcement units. These materials
should, at a minimum, include instruction on the following

topics:

Personnel Selection - emphasize the need for selection

of qualified and motivated personnel through psychological
testing and other screening methods. They should also
receive guidance on how to determine the type of officer
who will meet their enforcement needs.

Police Program Management - explain the various methods
of effective management currently applicable to police
work. The factors affected by program management include
morale, deployment of officers, strength of supervision,
and the possible isolation of countermeasures officers
from the rest of the department.

DWI Policy - emphasize the need for a clearly defined

DWI policy that sets both general command priorities and
specific patrol responsibilities for regular and dedi-
cated officers, instructions on treatment of VIPs and
other police officers, and parameters for performance and
evaluation of officers. Give examples of such a policy
and information on implementation of DWI policies by the
law enforcement agency.
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Countermeasures Operations - train the administrators in
the various methods of upgrading patrol techniques and
effectiveness. These methods should include reducing the
time necessary for processing DWI suspects, improving
court scheduling of police offlcers and improved field
testing procedures.

The DWI Problem in The Community - should be discussed
in terms of alcohol-related accidents, the estimated
number of DWIs currently on the streets, the rates of
DWI recividism, and the damage to the community caused
by DWIs. The police administrators should be impressed
with the seriousness of the problem and their role in
combatting DWI made clear.

Management Information Systems Relating to DWI

Enforcement - explain how to organize the flow of informa-
tion from supervisors, officers and outside agencies in
order to set-up devices to measure the effectiveness of
each on DWI enforcement. Stress should be placed upon
the relationship between good MIS and effective DWI
enforcement.

Factors that Influence A Police Officer's DWI Decisions -
should be discussed in detail. The administrators should
receive instruction in ways of identifying potential
problems and devising methods of dealing with these
.adverse influences effectively.

Community Relationships - point out the importance of
good relations with the community. Explore various tech-
niques for improving the department's ties with concerned
civic and church groups such as having countermeasure of-
ficers give presentations before these groups.

Court Liaison - instructions on the establishment of

(1) a Court Liaison Officer position and (2) a pre-set
police officer court appearance schedule, should be given
to the administrators. Discussion of the tasks to be per-
formed by the Liaison Officer, methods of opening and
maintaining lines of communication with the court and pro-
secutor, and development and implementation of a court
appearance schedule are important.
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