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The Effects Following the Implementation of an 0.08 BAC Limit
and an Administrative Per Se Law in California

on January 1, 1990, California reduced its blood alcohol
concentration limit -- the level at or above which it is illegal
to drive a vehicle -- from 0.10 percent to 0.08 percent. On July
1, 1990, California also implemented an Administrative Per Se
(also known as Administrative License Revocation) law. This law
allows police and driver licensing authorities to suspend the
driver's license of drivers who fail or refuse an alcohol test.
Both pieces of legislation received media attention. The National
Highway Traffic Safety Administration recently completed a study
on driver awareness, impaired driving arrests, traffic crashes,
and police and court activities subsequent to the introduction of
these laws.

Effects on drivers

Drivers in five counties were surveyed. Over 80 percent were
aware that the blood alcohol concentration level had been reduced
and three-quarters believed that the risk of being stopped for
driving while impaired had increased. Half of all drivers who
drink reported that they were less likely to drive within 2 hours
of drinking than they were before the law changes.

Effects on arrests and crashes

Impaired driving arrests increased in each county studied.
Alcohol-related crashes statewide were unchanged. Alcohol-related
traffic fatalities decreased by 12 percent statewide, while all
other traffic fatalities were unchanged.

Effects on police and courts

Police agencies reported only limited changes in their policies
and procedures. Courts reported a slight reduction in the blood
alcohol level that would be prosecuted as driving while
intoxicated (rather than a reduced charge). No changes in guilty
pleas, requests for jury trials, convictions, or appeals were
reported. :

Conclusions

The two laws and their publicity appear to have reduced alcohol-
related traffic fatalities by 12 percent in 1990. The study could
not quantify the separate effect of each law. The police and
courts required only minimal changes to accommodate the 0.08 law.

This Fact Sheet summarizes the findings of NHTSA contract DTNH22-89-D-07265.
The final report, DOT HS 807-777, is available from the National Technical

Information Service, Springfield, Virginia 22161.
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EXECUTIVE SUMMARY

Background

This report presents the results of a study of two recent changes in California’s
driving under the influence (DUI) laws: the lowering of the allowable blood alcohol
concentration (BAC) at which it is legal to drive and the implementation of an
Administrative Per Se law. The reduction in the BAC limit took effect on January 1,
1990. This law lowered the BAC limit from 0.10% to 0.08%. The Administrative Per
Se Law went into effect on July 1,1990. This legislation allowed an arresting officer to
remove immediately a DUl offender’s license, under certain conditions, for
suspension by the Department of Motor Vehicles (DMV).

The evaluation had four major objectives: 1) To determine how the groups
responsible for implementing the laws and educating the public about drinking and
driving issues altered their activities as a result of changes in the laws; 2) To assess
the impact of the legislation on the public's self-reported drinking and driving behavior
and attitudes, as well as to appraise the public’s knowledge of the laws; 3) To assess
the laws’ impact on the number of alcohol-related traffic fatalities; and, 4) To assess
the legislation’s impact on other measures of drinking and driving behavior, such as
driving under the influence (DUI) arrests and alcohol-related crashes. For each
objective, the primary focus was on the reduction in the BAC limit. This was because
the research was designed to feed into a report which the National Highway Traffic
Safety Administration (NHTSA) was preparing for Congress on recommended BAC

limits.
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Collecting information to fulfill the study's ;nultiple objectives required a multi-
methodological approach. The assessment of the law’s impact on organizations was
addressed by an operational evaluation, which utilized information acquired from
groups that might have been affected by the new laws. Interviews were conducted
with approximately 100 representatives of relevant organizations. In addition, written
materials were reviewed and available statistical information was analyzed.

The assessment of the public's drinking and driving behavior and knowledge of
the DUI laws was addressed through a self-administered survey of 1,600 individuals.
The survey was conducted by the DMV, which distributed the questionnaire at
selected field offices.

A time-series analysis of data on fatal crashes constituted the vehicle for
determining the law’s impact on alcohol-related traffic fatalities. These data were
obtained from NHTSA's Fatal Accident Reporting System (FARS). Data from 1986
through 1990 were incorporated into the analysis.

Analyses of additional types of quantitative data were performed to provide
further indications of the impact of the reduction in the BAC limit. Alcohol-related
crash data provided by the California Department of Justice’s Bureau of Criminal
Statistics and Special Services were analyzed, as well as DUI arrest data, obtained
from the California Highway Patrol (CHP) and the Bureau of Criminal Statistics.

The data collection for each research component focused on five California
counties (Alameda County, Los Angeles County, Fresno County, and Shasta/Tehama
Counties), comprising the study’s four research sites. These research sites were
selected to incorporate sufficient diversity so together they would be generally

representative of the entire state.



Major Findings

The findings from each research component are based on data collected
relatively soon after the laws-went into effect. As with-any new legislation, the short-

term responses may differ from the laws’ long-term effects.

Operational Evaluation

The reduction in the BAC limit had most relevance for the operations of law
enforcement agencieé and the courts. The law had little impact on probation
departments and alcohol treatment programs because the DUI offenders referred to
them generally had such high BAC levels that the law change did not affect them.

Even for law enforcement agencies and the courts, the law involved few new
policies and procedures. Many law enforcement agencies had been making DUI
arrests below the 0.10% BAC limit before the law changed. The major difference was
that, in cases where the chemical test indicated a blood alcohol concentration of
0.08% or 0.09%, it was no longer necessary for the arrésting officer to provide
collaborative evidence that the individual was under the influence. This made it easier
to make arrests at lower BAC levels.

For the court system, the major policy implication of the reduction in the BAC
limit involved prosecutors’ decisions about whether to file cases and the BAC levels
at which these cases would be prosecuted as DUI. The reduction in the BAC limit
generally lowered from around 0.12% down to around 0.10% the cutoff point below
which cases were plea-bargained to the reduced charge of "wet" reckless. A
conviction of this lesser offense could involve a lighter sentence than a conviction for

drunk driving.
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The limited quantitative data available indicate that the amount of DUI
misdemeanor arrests made by the California Highway Patrol, local police departments,
and the Los Angeles Sheriff's department increased in 1990. This was also true for
Group C misdemeanor filings (the vast majority of which are DUI) in the courts.
Representatives of these agencies perceived that the reduction in the BAC limit had
contributed to the increase. However, the number and proportion of arrests and
court cases with BAC levels under 0.10% was still very low. There was a general
perception that most individuals involved in DUI situations were hard-core drinkers
who would have been targeted by the law enforcement and court systems even if the
BAC limit had remained at 0.10%

The reduction in the BAC limit was only one of several changes experienced by
those law enforcement agencies which demonstrated the most growth in DUI arrests
during 1990 and appeared most likely to conduct arrests at lower BAC levels. These
additional factors appeared to operate in conjunction with the reduction in the BAC
limit, enabling these agencies to take the proactive stance toward DUI enforcement
which was necessary for the reduced BAC limit to be implemented most effectively.

Law enforcement officers’ lack of knowledge of how to recognize impaired
drivers with lower BAC levels constituted a deterrent to full implementation of the law.
Training on recognizing the subtle indications of excessive drinking proved useful to
police officers. The training needed and provided within the court system focused on
the reduction in the BAC limit's implications for the prosecution of cases and for the
testimony of expert witnesses.

The new law involved increased staff time and costs, to the extent it increased

the number of arrests and court cases, added time to the pre-arrest process, and led
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to additional court time for officers. These demands were not excessive. However,
they came at a time when law enforcement agencies and city/district attorney’s offices
were generally having to contend with decreasing resources to handle rising numbers
of cases. This made it difficult to absorb any increases in workloads.

Several types of organizations included in the operational evaluation undertook
public education efforts regarding drinking and driving issues. Many of these groups
incorporated information about the 0.08% limit into their ongoing community outreach
activities, such as media releases around holiday times and designated driver
campaigns, although few undertook any community outreach efforts specifically
focusing on the new law.

There was a consensus across research sites that the reduction in the BAC limit
received extensive media coverage. Agency representatives noted a high degree of
public awareness of the new BAC limit. They believed the law's major impact

involved its deterrent value for the general public.

Survey of The Public

A large majority (81%) of respondents knew that the BAC limit had become
stricter since 1989. Slightly less than half (45%) were able to recall and/or write down
the actual 0.08%. A similar percentage (48%) demonstrated awareness of the
Administrative Per Se law. These findings may underestimate the proportion of
participants who knew the BAC limit in relation to the Administrative Per Se law
because of variation between the questions on the survey instrument that were used

to tap correct knowledge of the two laws.
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Correct knowledge of either law was disproportionately low among members of
non-white groups except, in the case of the Administrative Per Se Law, for Hispanics.
However, awareness that the BAC limit had become stricter was high at all sites and
among all demographic groups.

Very low incidences of drinking and, especially, of driving after drinking were
elicited. Self-reporting may underestimate the true extent of these behaviors. Over
80% of those individuals who reported ever drinking claimed they never drove within
two hours of drinking or did so no more than once a month. An even higher
proportion of these individuals (over 90%) maintained they never drove after drinking
too much alcohol or did so once a month or less. No relationship was found between
respondents’ drinking and driving behavior and their knowledge of either DUI law.

The survey responses indicated that the incidence of self-reported driving after
drinking had decreased substantially since the BAC law went into effect. Half of all
respondents who drank alcohol reported that they were less likely to drive within two
hours of drinking now, while almost as large a fraction indicated their probability of
driving after drinking too much had decreased. Reasons provided for these changes
in drinking and driving behavior centered on concern about the DUI laws and
penalties. Unfortunately, it was impossible to tell from the responses whether
respondents were referring to one of the two new laws, to both in combination, or to
other factors altogether, such as sentences handed down by judges.

Correct knowledge of the BAC limit was unrelated to self-reported changes in
drinking and driving behavior. This was true both for driving within two hours after

drinking and for driving after drinking too much.
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Respondents perceived the risk of being stopped for DUI to be very high.
Moreover, three-quarters of them felt this risk had increased since 1989. An even
higher percentage believed that the risk of undergoing license suspension if arrested
for DUI had increased. Virtually no relationship was found between perceptions of

increased risk and knowledge of the new DUI laws.

Analysis of Fatal Crash Data and Supplemental Data Analysis

Analysis of the fatal accident data from FARS indicates a 12% reduction in
alcohol-related fatalities statewide following the implementation date of the 0.08% law.
However, this does not necessarily mean that the entire alcohol-related fatality
reduction was due to the implementation of the lower BAC limit. Prior to
implementation of the 0.08% law, a good deal of discussion regarding a proposed
Administrative Per Se law was also taking place. The publicity surrounding both these
pieces of legislation was therefore intermingled. The effect on alcohol-related driving |
behavior noted immediately after the 0.08% law was implemented could therefore be
a function of both the 0.08% and Administrative Per Se provisions.

It was also found that there was no change in the number of alcohol-related
fatalities following the date the Administrative Per Se law went into effect. This law
was implemented six months after the 0.08% law. Given the advance publicity
mentioned above relating to both the 0.08% and the Administrative Per Se laws, it is
difficult to untangle the effects of the two pieces of legislation which occurred so close
together. It is possible that effects of the Administrative Per Se law may have taken

place earlier than the actual implementation date. In addition, only six months of data



were available following implementation of the Administrative Per Se law, making it
difficult to assess any change.

In summary, a 12% reduction in alcohol-related fatalities followed implementation
of the 0.08% law, but part of this reduction may be due to overlapping activities
relating to a new Administrative Per Se law which took effect six months later.

No change was found in the number of non-alcohol fatalities in California nor in
the number of alcohol-related fatalities nationwide. This provides further evidence
that the BAC legislation was involved in the decline in the number of alcohol-related
fatalities.

Analysis of crash data yielded different results. No change was detected in the
number of alcohol crashes statewide nor in two of the study sites, Los Angeles and
Alameda Counties. An increase in the number of alcohol crashes was found at the
other two sites. However, this identified increase may be a reporting artifact.

Only limited information was available on the number of DUl arrests. The
indications are that, overall, there was an increase in the number of DUI arrests
statewide by the CHP and in all four of the study sites by all arresting agencies
combined. The CHP made 17,661 more DUI arrests statewide during February
through October, 1990 than in the comparable period the previous year. Within each
research site, the increase in the number of DUI arrests performed during 1990 by all
arresting agencies combined ranged from 3.5% in Los Angeles County to 22.5% in
Shasta/Tehama Counties. Although total misdemeanor arrests also increased at each

research site, DUI arrests rose at a higher rate.



interrelationship Between Findings

No systematic pattern of findings differentiating one research site from another
emerged from the separate components of the research. ‘This lack of systematic
variation would seem to indicate that drinking and driving is a problem which cuts
across settings and groups and that the responses to this problem also are generally
applicable.

Information from the operationél evaluation helps explain the apparent
discrepancy between results from the analysis of FARS fatality data and CHP crash
data. Unlike the fatality data from FARS, the crash data obtained from the CHP is
based on officers’ subjective assessments of alcohol involvement. The operational
evaluation revealed that staff of many law enforcement agencies had become more
highly sensitized to DUI enforcement in 1990 and viewed it as an increased priority.
The increase in alcohol-involved crashes at several research sites, identified in the
CHP crash data, may well represent a growth in the reporting of alcohol-involvement
in crashes, rather than a true increase in the incidence of these events.

The analysis of the fatal accident data and the perceptions of agency
representatives interviewed for the operational evaluation suggest that the reduced
BAG limit had beneficial deterrent effects on the public. Findings from the survey of
the public may imply that these deterrent effects resulted from general knowledge that
the DUI laws had become stricter, rather than from knowledge of the laws’ specific

provisions.
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INTRODUCTION

This report summarizes the results of a study undertaken by Research and
Evaluation Associates for the National Highway Traffic Safety Administration (NHTSA).
The research was performed under two task orders within the "Collect Innovative
Problem Countermeasure Behavior Data" contract. This contract was designed to
obtain information on innovative countermeasure programs which address the
problems of alcohol, drugs, and other unsafe driving practices.  The research
described in this report was performed primarily to assess the effects of the lowering
of the allowable blood alcohol concentration (BAC) in California from 0.10% to 0.08%.
The implementation of an Administrative Per Se law, another recent change in
California drinking and driving laws, constituted a secondary research concern. The
reduction in the BAC limit was the primary focus because the research was intended
to feed into a report which NHTSA was preparing for Congress on recommended BAC
limits.

The reduction in the BAC limit (Senate Bill 408) took effect on January 1, 1990.
One section of this law lowered the blood alcohol concentration (BAC) at which an
individual was legally presumed to be driving under the influence from 0.10% to
0.08%. Another section specifically prohibited individuals with 0.08% or more by
weight alcohol in their blood from driving. California was the fourth state to adopt a
0.08% BAC limit, following in the footsteps of Maine, Utah and Oregon. Vermont
followed on July 1, 1981.

The Administrative Per Se law, which went into effect on July 1, 1990, was a

more complex law. This legislation allowed an arresting officer to remove immediately



the drivers’ license of an individual whose BAC was above the legal limit or who
refused to take a chemical test that would establish a blood alcohol level.! The
arresting officer was directed ta issue a 45-day temporary license to the offender.
This would allow time for an administrative review by the Department of Motor
Vehicles (DMV) and, for those who requested it, a hearing before a DMV hearing
officer. At the end of the 45 days, the DMV would suspend or revoke the license for
a minimum of four months (longer in the case of a subsequent offense or if the
person refused to take the chemical test). This sanction was an administrative one,
which occurred outside of the judicial process and was entirely independent of any
criminal penalty imposed in court for the driving under the influence (DUI) offense.

California was the 28th state to implement an Administrative Per Se law.

Research Objectives

The evaluation had the following four major objectives:

o To determine how the groups responsible for enforcing the BAC limit,
implementing the Administrative Per Se law , and educating the public
about drinking and driving issues altered their activities as a result of
changes in the laws;

o Toassess the impact of the legislative changes on the public’s self-reported
drinking and driving behavior and attitudes, as well as to appraise the
public’'s knowledge of the laws;

o To assess the impact of the new laws on the number of alcohol-related
traffic deaths; and,

Two versions of the Administrative Per Se law were implemented. The original
version (Senate Bill 1623) was in effect for less than one month. Since it was passed
before the 0.08% BAC limit was implemented, it specified the previous 0.10% BAC
limit for removing individuals’ licenses. Cleanup legislation (Senate Bill 1150) went
into law effective July 26, 1990. This legislation lowered the BAC threshold to 0.08%
to conform to the new BAC limit.



o To assess the new legislation’s impact on other measures of drinking and
driving behavior, such as alcohol-related crashes and DUI arrests.

For each objective, the focus was on the effects of the reduction in the BAC limit, to
the extent these effects could be separated out from the effects of the Administrative

Per Se Law.

Research Design

Collecting information to fulfill the study’s multiple objectives required a multi-
methodological approach. This is summarized below. Later chapters of this report
include more detailed descriptions of the specific methodologies adopted to achieve
each research objective.

The assessment of the laws’ impact on organizations was addressed by an
operational evaluation, which utilized information acquired from groups that might
have been affected by the new laws. These organizations ranged from ‘Iaw
enforcement agencies to community activist groups. Interviews were conducted with
approximately 100 representatives of relevant organizations. In addition, written
materials were reviewed and available statistical information was analyzed.

The assessment of the public’s drinking and driving behavior and knowledge of
the DUI laws was addressed through a self-administered survey of 1,600 individuals.
The survey was conducted by the Department of Motor Vehicles (DMV), which
distributed the questionnaire at selected field offices.

A time-series analysis of data on fatal crashes constituted the vehicle for
determining the laws’ impact on alcohol-related traffic fatalities. These data were
obtained from NHTSA's Fatal Accident Reporting System (FARS). FARS data from

1986 through 1990 were incorporated into the analysis.
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Analyses of additional types of quantitative déta were used to assess further the
impact of the reduction in the BAC limit. Alcohol-related crash data provided by the
California Department of Justice’s Bureau of Criminal Statistics and Special Services
were analyzed, as well as DUI arrest data, obtained from the California Highway Patrol
(CHP) and the Bureau of Criminal Statistics and Special Services.

The different types of data needed for the study dictated that the overall
evaluation be limited to four groups of counties in California.? Alameda County, Los
Angeles County, Fresno County, and Shasta/Tehama Counties constituted the four

research sites.

Site Selection
Site selection was governed by the following four criteria:

o the extent to which the selected counties, taken together, incorporated
sufficient diversity to be generally representative of the entire state;

o the access to relevant institutions and personnel in each county;
o the availability of adequate data on traffic fatalities; and

o the ability to obtain data on public awareness and behavior change at each
site.

The process Research and Evaluation Associates utilized to identify potential sites,
and the extent to which each of the selected sites fully met each criteria are
summarized in the following subsections.

Diversity/Representativeness. NHTSA specified that the sites, taken together,

should capture three types of diversity: population density, geographic location, and

2The FARS analysis and the analysis of supplemental data constituted exceptions.
These research components incorporated statewide data, in addition to data for the
targeted research sites.



the percentage of the population arrested for DUI during 1989 (the baseline year
before the legislative changes went into effect). Table 1 displays the way in which
Alameda County, Los Angeles County, Fresno County, and Shasta/Tehama Counties

together incorporated the full mix of desired characteristics.

Table 1. Characteristics of Potential Sites

1986 1989 DUI
POPULATION LOCATION ARREST RATE

PER SQUARE

MILE
Shasta County 35 North 1.40%
Tehama County 15 North 1.77%
II Alameda County 1,642 Bay Area 1.24%
“ Fresno County 98 Central Valley 2.31%
“ Los Angeles County 2,038 South 1.89%

Shasta and Tehama Counties, taken together, constituted a rural, northern locale
with a relatively low DUI arrest rate in 1989. (Tehama County by itself had a DUI
arrest rate which was slightly above the state’s average of 1.72% However, when
Tehama County was combined with Shasta County, the site’s arrest rate fell below the
California average.) Alameda County also had a relatively low arrest rate, but was an
urban region in the Bay area. Fresno County represented a rural, Central Valley area
with a relatively high DUI arrest rate in 1989, while Los Angeles County constituted an
urban, southern region whose arrest rate was also above average.

Research and Evaluation Associates staff presented these potential sites to

NHTSA administrators at the national and regional levels and to administrators of



several California state agencies (for example, the Office of Traffic Safety, the Judicial
Council of California, and the Department of Alcohol and Drug Programs). They all
agreed these sites would be good choices, incorporating sufficient diversity to
generally represent the state. Based on this response, Research and Evaluation
Associates staff initiated activities to determine the extent to which these sites fulfilled
the remaining site-selection criteria.

Access to Relevant Institutions. Cooperation of relevant organizations at each

potential site would be essential for the operational evaluation component of the
research. Preliminary contacts were instituted with virtually all the major
organizations involved in implementing and enforcing the DUl laws in Shasta, Tehama,
Fresno, Alameda and Los Angeles Counties . The contacts were uniformly positive.
Representatives of all agencies agreed to participate in the operational evaluation
interviews, provide copies of any written materials available, and, to the exteht
possible, share statistical data with Research and Evaluation Associates. A list of all
organizations contacted is included in Chapter II.

Adequate Data on Traffic Fatalities. Data on traffic fatalities would be necessary

for the time-series analysis. Selected data included in FARS were reviewed to assess
the adequacy of available information. Monthly fatality data for the period January 1,
1988-June 30, 1990 were examined for each potential site. Specific elements of
concern were the number of fatalities with alcohol involvement and the percent of
fatalities that were alcohol-related. One consideration was to determine whether the
number of fatalities expected to occur at each site during the study period would be

large enough for statistical analysis. A second consideration was to ensure that there



was no history of unreliability as indicated by erratic data patterns, missing data, or
low testing percentages.

Alameda, Los Angeles, and Fresno Counties clearly had sufficient numbers of
alcohol-related fatalities to allow for an analysis using monthly data. The
Shasta/Tehama site averaged just three alcohol-related fatalities per month; however,
the pattern of fatalities indicted that the data for this location would be acceptable for
analysis because sufficient variability was evident. There were only two months in
which no alcohol-related fatalities were recorded in either of these two counties.

No patterns of missing data or erratic results were observed for the numbers of
traffic fatalities that involved alcohol. Fairly wide fluctuations in the percentages of
these fatalities were evident for all sites except Los Angeles. These were attributable
to the small number of cases involved and were deemed to pose no problems for the
analysis.

With one exception, the percentages of fatally-injured drivers tested were quite
high (over 80%) for all the sites through 1989. The Shasta/Tehama site had a slightly
lower percentage in 1987. However, the percentage rose substantially in 1988 and
remained high in the subsequent time periods.

One general pattern of reporting which had implications for the analysis,
regardless of the specific sites selected, did emerge from review of the FARS data.
Though FARS was reported as being 95% complete for the period January 1, 1990 -
June 30, 1990, the June data were only 25-25% complete. The number of fatalities
reported for that month was well below the numbers for earlier months, suggesting
a six-month reporting delay. This delay was especially pronounced for Los Angeles

County, but was not unique to that region: all counties in California exhibited similar
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patterns of reporting. In order to accommodate this reporting lag, Research and
Associates decided to defer requesting FARS data until June 1991. This would
enable complete data through 1990 to be included in the analysis.

Access to Data on Public Awareness and Behavior Change. The final criterion

governing the site-selection process involved the ability to obtain data on public
awareness and behavior change. This criterion could be met either by obtaining
access to existing relevant survey data or by identifying one or more groups which
would be willing to administer a new survey of the public at the sites, and would have
the capacity to do so. This survey would be developed and analyzed by Research
and Evaluation Associates.

Research and Evaluation Associates staff used its telephone calls to California
state agencies and relevant organizations within the selected counties as the principal
means of determining whether the necesséry survey information could be obtained
for the sites under consideration. These contacts yielded no evidence that any
surveys of the public had been conducted in California regarding the lowering of the
BAC limit or the implementation of the Administrative Per Se law. A new survey
therefore would have to be undertaken, regardless of the sites selected.

Identification of a group or groups willing and capable of administering a new
survey was complicated by the project’s inability to subsidize the data collection effort.
Research and Evaluation Associates staff were unable to identify any groups within
the targeted counties that would constitute viable candidates for administering the
survey. In addition, there were strong arguments for having the data collection be
undertaken by the same organization for all sites to better ensure uniformity of

procedures.



Research and Evaluation Associates initiated state-level negotiations with the
DMV regarding the agency’s willingness to serve as the survey administrator. Several
possible data collection methods were considered. The preferable approach from the
research standpoint was for DMV staff to mail out the questionnaire to a random
sample of drivers in the relevant counties, conducting folldw-up contacts to obtain an
adequate response rate. This approach proved infeasible since it would have
involved a considerable expenditure of DMV time and resources. However, the DMV
was willing to have its staff distribute the questionnaire to a sample of individuals
visiting DMV field offices at the research sites. This alternative approach was

adopted.

Overview of The Report

The remainder of this report is divided into four sections. Chapter Il presents a
summary of findings from the operational evaluation component of the project.
Equivalent information for the survey of the public is provided in Chapter lil.
Chapter IV focuses on the quantitative analysis, including both the time-series analysis
of FARS data and the analysis of supplemental data. Chapter V presents the major

findings drawn from the analyses presented in the previous three chapters.



OPERATIONAL EVALUATION

Background

Conducting an operational evaluation, designed to determine a law’s effects on
relevant organizations, is important for two reasons. First, organizations’ experiences
in implementing any law can feed into an overall determination of the legislation’s
costs and benefits. Second, understanding of how relevant agencies interpret and
carry out the provisions of the new legislation, in conjunction with information about
other changes that occurred within the organizations during the same time period,
can help explain the degree to which the public proves knowledgeable of the
legislative provisions. An operational evaluation can also prove valuable in assessing
the extent to which alterations in public behavior are a result of the law change.

The operational evaluation described here was designed to determine the effect
which the reduction in the blood alcohol concentration (BAC) limit and, to a lesser
extent, the Administrative Per Se law, had on those groups which are responsible for
the laws’ implementation and/or for educating the public about drinking and driving

laws.

Methodolo

In each of the five counties comprising the four research sites, Research and
Evaluation Associates targeted the following series of organizations for data
collection:

o law enforcement organizations (California Highway Patrol (CHP),
sheriff's offices, local police departments);
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o court systems (municipal/justice courts, offices providing support to
the municipal court system, district attorney’s/city attorney’s offices);

o probation departments;

o alcohol treatment systems (county alcohol program administrations,
treatment programs serving first and second/multiple offenders);

o Department of Motor Vehicle (DMV) Driver Safety Offices;

o community outreach/activist groups (grassroots organizations, school-
system programs, auto clubs); and,

o miscellaneous organizations, such as military bases.

Two of the relevant organizations, the CHP and the DMV, were organized along
state lines, rather than at the county or municipal level. Research and Evaluation
Associates staff consequently initiated contact with these highly centralized,
hierarchical organizations at the state level. Both organizations agreed to provide
data and written materials from headquarters and authorized relevant personnel in
District and Area offices serving the study's four research sites to be interviewed.

Each of the counties contained multiple municipal/justice courts and police
departments. Los Angeles County was the most extreme case, with 24 municipal
courts and over 40 police departments within its boundaries. It obviously was not
feasible to obtain information from all of them. A sampling approach was therefore
adopted, with two municipal/justice courts and two police departments from each
county targeted for study. (Only one of each was selected in Shasta and Tehama
Counties because these counties together constituted a single research site).
Matched pairs of police departments and courts, serving the same areas within the
county, were selected so the research could capture the interaction between them.

The selection also attempted to capture the county’s socio-economic and ethnic
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diversity. Selection among multiple organizations was also necessary for alcohol
treatment programs in Los Angeles and Alameda Counties.

Research and Evaluation. Associates staff- conducted approximately 100
interviews for the operational evaluation. The vast majority were conducted in person
during site visits, which occurred in April 1991. Those few key individuals with whom
meetings could not be scheduled were interviewed by telephone at a later date. A
listing of all groups included in the operational evaluation data collection is provided
in Table 2.

Each interview generally required between one and two hours. Although the
interviews were not highly structured, the Research and Evaluation Associates staff
member conducting the discussion followed a written guide to ensure that all topics
of concern were addressed. The interviews were designed to gather information
regarding the new laws’ effects on a number of areas. These included policies and
procedures, volume of activity, BAC levels of cases, staffing and finances, training
needs, public outreach activities, and miscellaneous topics relevant to the specific
type of organization. Information also was requested regarding any other changes
undertaken by the organization during 1990-1991 -- and events occurring within the
wider community during the same time period (including media activity) - which might
have influenced the public's drinking and driving behavior or fatal DUI accident rate.
Quantitative data and relevant written information, such as training materials and
media releases, also were sought.

In order to hear different perspectives and capture potential discrepancies
between official policies/procedures and theirimplementation, multiple interviews were

generally conducted at each law enforcement agency. The first interview was with
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Table 2. Organizations Included In Data Collection For Operational Evaluation

TYPE OF ORGANIZATION SITES
_ “ ALAMEDA COUNTY LOS ANGELES COUNTY FRESNO COUNTY SHASTA/TEHAMA COUNTY l
Law Enforcement Agency I
California Highway Patrol Golden Gate Division Office South LA Area Office Fresno Area Office (Central Northern Division Office ||
(Southern Division) Division)
El Protector Redding Area Office
El Protector
Hayward Area Office Red Biuff Area Office
Sheriff's Department Alameda County LA County Sheriff's Fresno County Sheriff's Shasta County Sheriff's
Sheriff's Department Department (central office Department Department
and Lakewood Station)
Tehama County Sheriff's
Department

Police Department Oakland Police Department

Livermore Police Department

Los Angeles Police
Department

Fresno City Police
Department

Compton Police Department Selma Police Department

Redding Police Department

Red Bluff Police Department

and Livermore/Pleasanton/
Dublin branches)

|

Judicial System
Municipal/Justice Court Oakland Municipal Court Los Angeles Municipal Court | Fresno Municipal Court Redding Municipal Court
Livermore/Pleasanton/Dublin | (Metropolitan, Van Nuys, and
Municipal Court Beverly Hills branches) Selma Justice Court Red Bluff Justice Court
Compton Municipal Court
District Attorney's/City Alameda County District Los Angeles District Fresno County District Shasta County District
Attorney's Office Attorney's Office (Oakland Attorney’s Office Attorney's Office Attorney's Office

(Compton branch)

Los Angeles City Attorney's
Office

Tehama County District
Attorney's Office

Alameda County Office of
Court Services

LA Municipal Courts Planning
and Research Unit
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TYPE OF ORGANIZATION I—_ SITES
“ ALAMEDA COUNTY LOS ANGELES COUNTY FRESNO COUNTY SHASTA/TEHAMA COUNTY
Probation Department { Alameda County Probation Los Angeles County Fresno County Probation Shasta County Probation
| Department Probation Department Department Department
Tehama County Probation
Il Department
Alcohol Treatment System |

County Alcohol Program
Administration

Alameda County Alcohol
Program

Los Angeles County Office of
Alcohol Programs

Fresno County Health
Department

Shasta County Substance
Abuse

Tehama County Alcohol and
Drug Program

Treatment Programs

Occupational Health Services

California Association of
Drinking Driver Treatment
Programs

National Council on
Alcoholism and Drug
Dependency -- San Fernando
Valley

Fresno County Hispanic
Commission on Alcohol and
Drug Abuse Services

CARE Schools

Right Road Recovery Center

pee————

ll

Juvenile Officers Committee

Northern California Deuce
Defenders

DMV Driver Safety Office Office of Driver Safety Office of Driver Safety Office of Driver Safety Office of Driver Safety
Community Outreach/Activist || California State Automobile Designated Driver Program MADD (Fresno County Tehama County Department
Groups Assoclation chapter) of Education (school-based
Automobile Club of Southern programs)
California Drive Safe Fresno
MADD (LA County chapter)
Miscellaneous Groups Alameda Naval Air Station




one or more individual(s) at the management level. The second was with one or more
line staff, such as patrol officers. Judges were interviewed separately from court

administrators in the municipal/justice courts.

Limitations of The Research

Relatively few of the organizations included in the data collection had
computerized data bases or maintained accurate statistical summaries relevant to this
study. The only way to acquire quantitative information would have been to extract
it from individual case records. Neither Research and Evaluation Associates nor the
agencies themselves had the resources to undertake this effort. The operational
evaluation's findings therefore are based largely on the perceptions of agency
representatives.

The data collection focused on the legislation’s impact at the research site level.
Both the reduction in the BAC level and the Administrative Per Se Law, especially the
latter, also impacted some agencies’ operations at the state level. However, the
operational evaluation did not deal with this level of activity.

The findings center on the laws’ impact on law enforcement agencies and on
the court system. This is because these were the groups for which the reduction in
the BAC limit had the most relevance.

Information requested from the courts was limited to DUI misdemeanors.® DUI
felonies are adjudicated in Superior Court rather in the municipal court system.

Incorporating them into the operational evaluation would have involved an additional

%The major difference between a misdemeanor and felony DUI charge is that the
felony charge involves an injury or fatality.
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layer of data collection. This was not deemed worthwhile since the proportion of DUI

cases charged as felonies is very low.

Findings
The findings presented here relate to the effects of the reduction in the BAC limit,
the preliminary focus of the data collection and analysis, on various types of
organizations. Findings regarding the effects of the Administrative Per Se law are

briefly summarized in Appendix 1.

Law Enforcement Agencies

The law's effects on the operations of the CHP, sheriff's departments, and local police
departments at the research sites are detailed in this subsection.

Policies and Procedures. Implementation of the 0.08% BAC limit did not require

major revisions in law enforcement agencies’ policies and official procedures. Ma‘ny
of these organizations already had the policy of conducting DUI arrests below 0.10%
before the reduction in the BAC limit occurred. However, it had been considerably
more difficult to make these arrests in the past because the officers had to provide
collaborative evidence of impairment. After the limit was reduced, the burden of proof
was no longer on the officer for arrests in the 0.08-0.09% BAC range.

Some agencies instituted procedural changes as a result of the lowering of the
BAC limit which further simplified the arrest of drivers at 0.08% and 0.09% BAC levels.
For example, the Los Angeles Police Department no longer required that these
individuals receive medical exams to determine the presence of drugs before they

could be booked for DUL.
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Volume of Arrests and Other Outcomes: Law enforcement agencies at the

research sites were unable to supply arrest data usable for the analysis. Some
relevant data were obtained from the California Department of Justice’s Bureau of
Criminal Statistics and Special Studies. This agency reports annually on the number
of arrests made by eac‘h law enforcemeht agency in the state. The analysis of these
data, presented in Chapter IV, revealed that DUl misdemeanor arrests increased
across the research sites during 1990. -

A further breakdown of these data for selected law enforcement agencies (the
CHP, the sheriff's department, the largest city police department) at each research site
is presented in Table 3. It indicates that arrests made by the CHP and the major city
police departments rose at all four sites during 1990. The rate of increase ranged
from 2% (the Los Angeles City Police Department) to 39% (the CHP in Alameda
County and the Redding Police Department in Shasta County). In each case, the rate
of increase was greater than the rate of increase for total misdemeanor arrests. Los
Angeles County was the only site at which the sheriff's department’s DUI arrests rose
sizably (8%) in 1990. DUI arrests made by this agency underwent virtually no change
in Fresno County and fell at the other two research sites. Sheriff's departments’ total
misdemeanor arrests increased at all research sites except Los Angeles County.

Comparison of data over a two-year period has limited utility in identifying trends.
Changes identified may reflect normal variation between years rather than general
trends. However, the differences identified here tie into the different relationships the
law enforcement agencies have to DUI enforcement. The agencies in which DUI

arrests increased in 1990 (the CHP, local police departments, the Los Angeles County
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Table 3. Total Adult Misdemeanor Arrests' and Adult DUI Misdemeanor Arrests
By Type of Law Enforcement Agency, 1989 - 1990

1989 1990 9% CHANGE 1989 - 90
LAW ENFORCEMENT
AGENCY TOTAL ADULT DUI ADULT TOTAL ADULT DUI ADULT TOTAL ADULT DUI ADULT
MISDEMEANOR | MISDEMEANOR | MISDEMEANOR | MISDEMEANOR | MISDEMEANOR | MISDEMEANOR
ARRESTS' ARRESTS ARRESTS' ARRESTS ARRESTS' ARRESTS
California Highway Patrol
Alameda County 4,336 3,897 8,783 5,408 33’.37 38.77
Los Angeles County i 34,270 32,758 35,937 34,432 486 5.12
Fresno County 4,696 4,356 6,232 5,970 3a2n 37.05
Shasta/Tehama Counties? 1,102 814 1,290 975 17.08 19.78
Largest Clty Police Departments
Research Site .
Oakland (Alameda County) 29,434 929 29,398 1,017 012 0.47
Los Angeles (Los Angeles 149,269 34,904 138,597 35,427 -7.18 1.50
County)
Fresno (Fresno County) 19,626 1,044 21,404 2,272 9.08 23.21
Redding (Shasta/Tehama 3,457 647 4312 897 2473 3864
Counties)
e
Sheriff's Department
Alameda County 1,600 208 1,764 133 10.28 -35.12
Los Angeles County 22,5468 3,081 22,033 3,333 228 8.18
Fresno County 3,079 69 3,365 70 9.29 1.45
Shasta/Tehama Counties® 1,968 147 2,400 125 20.72 -14.98

10Ul misdemeanor arrests represent a subset of total adult misdemeanor arrests and are incorporated into the total figure.
Data for the CHP offices serving Shasta and Tehama counties are merged in this row.
Data for the Shasta and Tehama County Sheriff's Departments are merged in this row.

Source of Data: California Department of Justice Bureau of Criminai Statistice and Speclal Services



Sheriff's Office) are those which view DUI enforcement as clearly part of their
mandate.’

No statistical information was available enabling a comparison of BAQs of drivers
arrested for DUI before and éﬂer the reductibn in the BAC |im.it, since arresting
agencies did not routinely extract these data from individual arrest records. This
makes it difficult to asséss the extent to which the increase in DUI arrests during 1990
was due to the new law. Agency representatives did feel that the volume and
proportion of arrests made below 0.10% had increased with the new legislation.
However, the BAC level of the average DUI arrest remained high. (The estimate
generally provided was over 0.15%). The reduction in the BAC I/imit was viewed as
irrelevant for most DUI arrests, although the number of people driving and arrested
at very high BAC levels (e.g., over 0.25%) may have decreased.

Few quantitative data were obtained regarding the proportion of drivers now
arrested at BACs below 0.10%. The Los Angeles City Attorney’s Office did provide
statistics on those arrests which the Los Angles Police Department submitted for
prosecution from mid-January through mid- October 1990. Thirteen percent were at
BAC levels of 0.08% or 0.09%. An additional 6% were at BACs below 0.08%. The

percentage of arrests below 0.10% may be exceptionally high in Los Angeles.

“The CHP is responsible for DUl enforcement on interstate highways and
freeways. Local police departments undertake this activity on city streets. The Los
Angeles County Sheriff's Department essentially fills the role of a city police
department for forty-one municipalities in Los Angeles County, providing general law
enforcement services to them on a contractual basis. Sheriff's departments in the
other research sites do not view DUI enforcement as their responsibility. Their role
in this regard is often limited to stopping drivers suspected of being under the
influence. The drivers are then turned over to CHP patrol officers, who make the
actual arrests and fill out the accompanying paperwork.
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Representatives of law enforcement agencies at the other research sites estimated
that only between 5% and 10% of their organizations’ 1990 DUI arrests occurred
below that BAC level.

Some link is apparent between whether an agency's DUI arrests increased in
1990 and whether the agency performed many arrests at lower BAC levels.
Organizations whose DUI arrests declined during the year indicated they continued
to make extremely low proportions of arrests below the previous 0.10% BAC limit;
those whose DUl arrests increased during 1990 generally perceived that the
proportion of their arrests pérformed at lower BAC levels had also increased.

Representatives of agencies whose DUI arrests increased the most dramatically
in 1990 attributed this development only partly to the 0.08% BAC limit. These
organizations had undergone internal changes during the year which were perceived
as contributing to the growth in these arrests.

One internal development was an increased commitment from top-level
personnel to vigorous DUI enforcement. This manifested itself, for example, in new
- pressure on officers to make a certain amount of DUl arrests per month. CHP
administrators and line staff seemed especially aware of this heightened emphasis on
DUI, which they viewed as originating at the highest levels of the organization.

‘The increased commitment stemmed partly from the reduction in the BAC limit. Staff
of many law enforcement agencies perceived that, in passing the new legislation, the
legislators had sent them a signal that society was toughening its attitudes towards
DU! and that even marginally impaired drivers were appropriate targets for DUI
enforcement. However, agency representatives viewed their organizations’ heightened

commitment as having some existence of its own, independent of the new law.
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The second development was the deployment of staff to special units or shifts
which focused more closely on DUI enforcement. Officers assigned to these units
tended to be those most experienced in and dedicated to enforcement of the drinking
and driving laws. They often received special additional training to heighten their
expertise. Because their responsibilities were more narrowly defined, they also had
time to take a more aggressive approach to DUl enforcement, seeking out drivers who
might show subtle signs of impairment rather than merely arresting the flagrantly
drunk ones whom they happened to encounter. The implementation of these special
units was perceived to have had a dramatic effect on the volume of DUI arrests.

The receipt of increased resources for DUI enforcement was a third development
deemed important. The Redding Police Department (Shasta County) was the only
organization included in the operational evaluation that had special funding during the
period of study. This department received a traffic-enforcement grant from the
California Office of Traffic Safety (OTS), which became operational in 1990. Some
of the funds were used to purchase a DUI patrol car and to add staff to the DUI unit.
The Redding Police Department’s DUI arrests in 1990 rose by the highest percentage
of any law enforcement agency included in the operational evaluation.

The use of Preliminary Alcohol Screening (PAS) devices was the fourth
development credited with increasing the number of DUI arrests, particularly at low

BAC levels.® The CHP was the only law enforcement agency at the research sites

®Preliminary Alcohol Screening devices must be distinguished from Passive
Alcohol Sensors, which share the PAS acronym. The CHP does not utilize Passive
Alcohol Sensors. Preliminary Alcohol Screening Devices are active screening tools.
The individual blows into them, and they are only used with the individual's consent.
The results are admissible in court to establish that the officer had probable cause for
arrest, but not to establish the driver's BAC level. That level must be established by
one of the standard chemical tests.
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which had these pocket-sized alcohol screening units. It obtained them through an
OTS grant and phased in their use throughout ;he state in 1990, recommending that
officers use them as the last item in conducting field sobriety tests. Both supervisory
and line staff were extremely enthusiastic about the PAS devices. The equipment
gave officers the confidence to stop drivers who might exhibit relatively little outward
appearance of alcohol indulgence and helped resoive doubt about whether there was
a reasonable cause for arrest.

DUI enforcement is a time-consuming, labor-intensive activity. Officers generally
estimated that it took them an average of 2 1/2 to 3 hours for each DUI arrest, from
the time the driver was stopped until the officer was back on the road. The reduction
in the BAC limit did not increase the time involved in making a DUI arrest or filling out
the paperwork once a driver had been stopped. Some officers felt that the new law
had lengthened the pre-arrest process. Compared to a typical DUI stop, it might be
necessary to follow a driver with a lower blood-alcohol ratio for a longer time befbre
observing sufficiently aberrant behavior to feel justified in stopping the individual.

There was a general consensus that the reduction in the BAC limit had resulted
in more court time for officers, to the extent it had increased the volume of DUI
arrests. Several interviewees maintained, however, that the law change had the
opposite effect. They attributed this to the fact that drivers arrested in the 0.08%-
0.09% range were now less likely to contest their arrests.

Sheriffs’s departments are responsible for operating the county jails throughout
California. This is where DUI offenders usually are booked and where those
subsequently convicted of misdemeanors generally are sentenced to serve their time.
Some municipalities also have their own jails, which handle DUI booking and limited

incarceration of convicted drivers. These are run by the local police departments.
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The reduction in the BAC limit had the potential of affecting the workload of jail
staff in two ways. First, it could increase the volume of bookings. The new law did
have this effect, to the extent that it involved increased DUI arrests. None of the
sheriff or police department staff directly involved in jail operations mentioned this as
a problem. CHP and police department arresting officers did talk about the long waits
~ involved on weekends to book DUI offenders. They perceived this problem as
stemming from general overcrowding, not from the reduction in the BAC limit.

The reduction in the BAC limit also could affect jails’ workloads by increasing the
number df DUI offenders serving sentences in jail. This does not seem to have
occurred. Law enforcement staff maintained that a relatively high proportion of DUI
offenders receiving this sentence ended up serving alternative sentences, such as
picking up trash. Those who were incarcerated only served a small fraction of their
sentences. This situation was attributed to general jail overcrowding, not to the
reduction in the BAC limit.

Training. The provisions of the law reducing the BAC limit were straightforward.
Many of the law enforcement agencies have training days at the end of each year in
which all new laws which will go into effect the following year are reviewed. The BAC
legislation was described in the session held at the end of 1989. Staff also received
written notification of the change and were reminded of it during roli-call training. No
additional instruction was needed or provided.

Effective implementation of the law, however, involved relatively sophisticated
knowledge of how to recognize the subtle indications of impairment. Some law
enforcement ag'encies (for example, the CHP, the Los Angels Sheriff's Office, and the

Los Angeles Police Department), intensified this training provided to their staff during
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1990. This did not specifically result from the reduction in the BAC limit. However,
the new law may have added to the impetus to provide it.

Many smaller law enforcement agencies lacked the expertise and resources to
provide such training to their officers. Absence of this training constituted an
important deterrent to increasing the number of arrests at lower BAC levels.

Staff and Resources. None of the law enforcement agencies included in this
study received increased funds or more staff specifically to implement the reduction
in the BAC limit.

The reduction in the BAC limit increased overtime costs, to the extent it resulited
in more arrests. These overtime expenditures result from officers’ time spent filling out
paperwork and appearing in court. In an effort to cut down on this expense, the CHP
began requiring its officers to take a certain number of their overtime hours as
compensatory time. Top-level staff in several CHP divisions were apprehensive thét
this might result in decreased DUI arrests because officers now had less incentive to
make them. It is too early to tell whether this fear was well founded since the policy
was instituted in the spring of 1991.

Additional arrests resulting from the reduction in the BAC created increased
booking-fee costs for local police departments.® There was concern that booking
fees deterred police officers from making DUI arrests. Several police departments
included in the research had responded to the institution of booking fees by

increasing their efforts to recover the costs of arrests (including bookings) from the

6Booking fees are a recent phenomenon, resulting from a California law which
took effect in January 1991, retroactive to July 1990. Under this legislation, counties
can charge local police departments for costs incurred, including the costs of booking
offenders in county jails.
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individuals arrested. At least one police department started a cite and release
program for DUI arrests in order to avoid processing arrests through the county jail.

In spite of these factors; re_presentatives of law enforcement agenCies generally
felt that the reduction in the BAC limit had little financial impact and had only placed
minor increased demands on staff time. However, the new law took effect at a time
when many law enforcement agencies were undergoing budgetary cuts. The need
to divide dwindling resources among many competing priorities limited the degree to
which these agencies could undertake the proactive approach to DUI enforcement
necessary to exploit the full potential of the BAC legislation.

Public Education Efforts. The CHP is the only law enforcement agency which
undertook community outreach activities focusing on the reduction in the BAC limit.
The CHP headquarters issued a public awareness media resource kit in December,
1989. Public affairs staff throughout the state offices distributed the materials Iocaily.
They also made appearances on local radio and television programs to publicize the
0.08% BAC limit.

However, the CHP is still distributing some material to the public which includes
the previous 0.10% BAC limit. ~This is because no updated versions have been
produced. During site visits to CHP offices, Research and Evaluation Associates staff
obtained several outdated pamphlets from display racks in the reception areas.

Many law enforcement agencies have incorporated information about the BAC
reduction into their ongoing community outreach activities, such as media releases
around holiday times and designated driver campaigns. Some ongoing community-
outreach efforts are targeted at the Hispanic population, which is perceived as a "high

risk" group for DUI violations because of language barriers and cultural differences in
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drinking behavior. The major effort has been from El Protector. This CHP program
provides outreach to the Hispanic community about traffic safety issues, primarily
through regularly scheduled Spanish-language-radio and television programs. El
Protector has been underway in the CHP's Central Division, which includes Fresno
County, for several years. It started in the Golden Gate Division, which includes
Alameda County, in 1980. The 0.08% BAC limit has been a major theme stressed by
El Protector at both locations.

Many local police departments, along with the CHP, conduct outreach efforts
targeted at youth within the school system. These are focused on persuading young
people to forgo driving after drinking, regardless of how little alcohol they may have
consumed. They generally do not refer to the 0.08% BAC limit, since the BAC limit

for individuals under 21 years old is 0.05%.

The Court System

Findings regarding the new BAC limit's effects on judges, court administrators,
and prosecuting attorneys are presented in this subsection.

Policies and Procedures. The reduction in the BAC limit had little impact on the

policies and procedures utilized by judges and court administrators. Within the court
system, the main impact was on prosecutors. The new Ian affected their decisions
about whether to file cases. It also entered into decisions regarding the levels at
which cases should be prosecuted as DUI or reduced to lesser offenses.

Because of the margin of error allowed for the test results, prosecutors’ offices
have always been reluctant to prosecute cases as DUI in which the chemical tests

yielded BACs at or just above the legal limit. These cases generally end up either not
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being filed at all or, more commonly, reduced to "wet" recklessness.” Conviction of
this lesser offense still counts as a prior conviction of drunk driving if the individual
is arrested for DUl again. However, in some courts a “wet" reckless conviction can
involve a more lenient sentence than a conviction for drunk driving.

Each district attorney’s office has its own guidelines régarding the BAC levels at
which to file and plea-bargain. Their application also varies according to the specific
chemical test used in a case. (A greater margin of error is allowed for breath tests
than for blood or urine). The reduction in the BAC limit generally lowered the cut-off
point at which cases were reduced to "wet reckless" from 0.12% or 0.13% down to
0.10% or 0.11% The most lenient policy at any research site was in effect in Alameda
County. Under the new BAC limit, this district attorney’s office did not file any charges
on cases in which blood or urine tests indicated blood alcohol levels of 0.08% or
breath tests indicated blood alcohol levels of 0.08% through 0.10%

Volume of Cases and Other Outcomes. Two judicial districts in Los Angeles

County and one judicial district at every other research site provided statistical
information on cases filed in 1989 and 1990. The information included annual data
on total adult misdemeanor filings and the subset of these filings classified as

Group C.2 These data appear in Table 4.

"Instead of prosecuting cases under Sections 23152(a) and 23152(b) of the
California Vehicle Code which deal with DUl misdemeanors, prosecutors under certain
conditions reduce the charges to violations of Section 23103.5, a subheading of the
reckless driving section. These reductions are termed pleas to "wet" recklessness.

8Group C filings encompass violations of several sections of the Vehicle Code, but
the overwhelming majority of them are DUI.
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Table 4. Total Adult Misdemeanor Filings and Group C Filings
In Selected Judicial Districts, 1989 - 1990

1989 1990 % Change 1989 - 1990
Judicial District -

Total Adult Total Adult Total Adult

Misdemeanor Group C Filings Misdemeanor Group C Filings Misdemeanor Group C Filings

Filings Filings Filings
Oakland 28,734 1,978 36,616 2,491 27.43 25.94
(Alameda County)
Compton 16,087 3,876 16,888 4,011 498 3.48
(Los Angeles County)
Los Angeles 144,161 33,684 149,659 34,933 3.81 3.
(Los Angeles County)
Fresno 26,731 5,663 30,174 6,833 12.88 20.66
(Fresno County)
Red Bluff 1,672 441 1,766 434 5.62 -1.59
(Tehama County)

NOTE: DUI filings represent over 95% of all Group C filings.




The number of Group C filings rose in four out of the five judicial districts during
1990. The rate of increase ranged from 3% in the Compton judicial district (Los
Angeles County) to 26% in Oakland (Alameda County). Group C filings in the Red
Bluff judicial district (Tehama County) fell slightly.

Total adult misdemeanor filings increased from 1989 to 1990. Fresno was the
only judicial district providing data whose Group C filings increased at a higher rate
than total adult misdemeanor filings.

No statistical information was obtained regarding the number of cases filed
and/or prosecuted as DUI at various BAC levels, either before or after the new law.
This makes it difficult to assess the extent to which the increase in Group C cases
was attributable to the reduction in the BAC limit.

Judges perceived that the number of defendants with BACs under 0.10%
increased with the reduction in the BAC limit. However, the blood alcohol level of the
average defendant remained far above 0.10%.

Judges' and court administrators’ estimates regarding the time it took a DUl case
to pass through the court system varied across research sites. In all but one court,
however, most DUI cases were disposed of within 90 days after being filed. Cases
appeared to take somewhat longer at the Selma Justice Court (Fresno County). This
was attributed to delays in the understaffed district attorney’s office.

Court representatives across research sites felt that the length of time from filing
to disposition was decreasing. This change resulted from the delay-reduction

program, which was designed to speed up the courts’ processing of all cases, rather
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than the reduction in the BAC limit.° Courts were modifying their procedures to meet
the program’s guidelines, primarily by trying to get plea bargaining completed earlier
in the judicial process.

Some concern was expressed, especially by the Los Angeles City and District
Attorney's Offices, that expert witnesses for the prosecution were less confident in
their testimony now . This was because there was less scientific information available
regarding the implications of a 0.08% BAC than of a 0.10% BAC.

The consensus was that the new law had no impact on the proportion of DUI
defendants pleading guilty, going to jury trial, receiving convictions, or appealing their
convictions to Superior Court. Court representatives estimated that over 95% of DUI
defendants continued to plead guilty. Virtually no convictions for DUl misdemeanors
were appealed to a higher judicial level.

The reduction in the BAC limit had no impact on sentencing. Sentencing
guidelines for DUI convictions are dependent on the number of prior convictions
rather than on BAC levels. Actual sentences imposed by judges reflected the
community’'s mores regarding drinking and driving and the importance which
individual judges placed on DUI. At most of the research sites, judges tended to

impose the minimum mandatory sentences.°

®The delay reduction program was mandated to begin throughout the California
judicial system in January 1991. '

19 probation was granted, the mandatory minimum sentence for a first offender
in 1990 involved attendance at an alcohol/drug program and a fine of $390, plus
either 48 hours in jail or a 90-day license restriction (to and from work and treatment
program and within the scope of employment.) If probation was not granted, the
minimum sentence included 96 hours in jail, a $390 fine, and a 6-month license
suspension.
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Training. Court staff were informed of the new law via routine legislative updates
supplied by their own support units and by the Los Angeles Municipal Court’s
Planning and Research Unit, which provides briefing materials to agencies throughout
California that subscribe to its services.

Training regarding the implications of the legislative change for the prosecution
of éases proved useful. The Los Angeles District Attorney's Office and the Los
Angeles City Attorney’s Office each conducted sessions to prepare their staff for
inquiries they might face in court regarding why defendants now were presumed
impaired at 0.08% rather than 0.10%. This training, which was provided by the offices’
own staff and outside experts, included information on the scientific issues involved
and existing evidence. Managers of the Oakland branch of the Alameda District
Attorney’s Office, the other urban prosection office included in the data collection,
provided similar training to their staff informally. |

Staff and Resources. The reduction in the BAC limit did not change court
agencies’ budgets or staff allotments. To the extent the law resulted in increased
filings, it imposed additional demands on staff time. These demands were not
perceived to be large, especially since few DUI cases go to trial, which is the most
labor-intensive step in the judicial process. The anticipated impact of the law proved
greater than the actual effect; at least for the Los Angeles City Attorney’s Office. Prior
estimates had projected that 20% of submissions received from the Los Angeles
Police Department under the new law would be in the 0.08-0.09% range. However,
only 13.5% of the police department’s submissions in 1990 involved individuals with

these concentrations of alcohol in their blood.

31


http:0.08-0.09

A blend of circumstances made it more difficult for prosecuting offices to absorb
any additional burdens that the reduction in the BAC limit might have placed on them.
The law change occurred at a time these offices' were undergoing staff cutbacks
because of budgetary constraints. Moreover, the need to redeploy staff to handle
other types of case, such as drugs and gang violence, which were growing rapidly
meant that fewer attorneys were available to prosecute DUI cases. All the district and
city attorney’s offices reported they were able to cope with the situation, except for
the Fresno District Attorney's Office. This severely understaffed office experienced a
large backlog of cases. Many DUI misdemeanors were dismissed for overstaying the
statute of limitations.

The reduced BAC limit may have generated more revenues, to the extent
additional filings resulted in additional convictions. Staff members of courts serving
low-income areas felt any increased revenues were minimal because large proportioné
of defendants were unable to pay their fines. Moreover, the income received from
fines and assessments does not all come to the courts. It is distributed to a variety

\
of county and city agencies and funds via a complicated allotment system.

Probation Departments

The possible impact of the reduction in the BAC limit on a probation
department’s workload depends on two factors: the extent to which the department
is responsible for conducting pre-sentencing investigations for individuals convicted
of DUI, and the extent to which these individuals are placed on formal (i.e.,

supervised) probation.
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Polices regarding the conduct of pre-sentencing investigations varied across
research sites. Fresno County was at one extreme. Because of budget constraints,
the probation department no longer performed any pre-sentencing investigations for
adult DUI misdemeanors. Shasta County was at the other extreme. Its probation
department performed pre-sentencing assessments for all DUl misdemeanors and
also for individuals convicted of “wet" recklessness.

The proportion of DUI cases on formal probation also varied across locations.
Since the early 1980s, all DUI offenders have been sentenced to formal rather than
summary probation in Shasta County, although some receive little supervision. DUI
cases tended to constitute a larger proportion of all cases on formal probation in rural
than in urban sites, where they were increasingly outnumbered by other types of
cases, such as drugs.

The reduction in the BAC limit appeared to have had little impact on probation
departments’ workload, either in terms of pre-sentencing activity or cases placed on
formal probation.

The reduction in the BAC limit involved no changes in budgets, costs or staffing.
Although several probation department complained they were under-funded and

under-staffed in general, none attributed this situation to an increase in DUI cases.

Alcohol Treatment System

Each county in California has an alcohol program administration. This county
agency coordinates the overall system for alcohol treatment and recovery. In the
counties constituting the research sites for this study, the alcohol program

administration does not run any treatment programs serving drinking drivers. Instead,
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it contracts out this function to a variety of profit and non-profit organizations and
monitors their operations.

County Alcohol Program Administrations. The responsibilities and operations of

county alcohol program administrations did undergo changes in 1990. However,
these changes were due to a law (Senaté Bill 1344) which happened to go into effect
at the same time as the reduction in the BAC limit but was entirely separate from it.!"

Alcohol Treatment Programs. Representatives of programs providing services

to first or repeat DUI offenders generally maintained that the reduction in the BAC limit
had tremendous impact on their programs. They asserted the new law had increased
program participation, necessitated changes in the services provided, and created the
need for more staff. On closer questioning, it became evident that some of the
interviewees were confusing Senate Bill 408, the legislation which changed the BAC
limit, with Senate Bill 1344, which indeed did have significant implications for alcohol
treatment programs. Others represented organizations which expanded their program
offerings during 1990 (e.g., by starting first-offender programs while continuing to
operate programs for second offenders), independent of the reduction in the BAC
limit.

The reduction in the BAC limit had little effect on alcohol treatment programs’
operations since people with lower BAC levels were seldom referred for treatment.

According to the Los Angeles County Alcohol program administration, the typical

Senate Bill 1344 standardized the minimum length and contents of first offender
programs, transferring their licensing from the county alcohol program administration
to the California Department of Alcohol and Drug Programs. It also extended
programs for second offenders, which have always been licensed by the state rather
than individual counties, from one year to eighteen months.
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referral had a BAC of around 0.18%. Administrators of treatment programs across
research sites confirmed they had few clients with BACs under 0.12% and virtually
none in the 0.08-0.09% BAC range. They attributed this to two factors; 1) Most
people who drive after drinking too much have serious drinking problems, leading to
arrests at high BAC levels; and 2) Drivers arrested at lower BAC levels end up being
sentenced for "wet" recklessness, which is unlikely to involve referral for treatment.

Public Education Efforts. At some research sites, organizations within the alcohol

treatment system provided community outreach regarding drinking and driving issues.
Information regarding the 0.08% BAC limit was incorporated into ongoing activities
designed to deter the public from driving after drinking, such as holiday awareness
campaigns and health fairs. Information regarding the BAC limit also was included
in the alcohol and drug education outreach program conducted by Fresno County.
This program, which is targeted at migrant farm workers, underwent considerable
expansion during the summer of 1990.

Only one community outreach effort was identified which specifically focused on
the new BAC limit. This was a series of radio spots, prepared by the National Council
on Alcoholism and Drug Dependency (Los Angeles County). These Public Service
Announcements were aired around the time the new BAC limit was implemented and

during the 1990-91 holiday season.

DMV Driver Safety Offices

The DMV has Driver Safety Offices located across California, although they are
not distributed on a county by county basis. One of their functions is to conduct

administrative hearings for drivers protesting license sanctions.
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Volume of Administrative Hearings And Other Outcomes. For Driver Safety

Offices, it is difficult to separate out any impact of the reduction in the BAC limit from
that of the Administrative Per Se law. This .is-because implementation of the
Administrative Per Se Law expanded the circumstances under which DUl-related
administrative hearings were conducted.'? This obviously increased the volume of
hearings conducted.

Driver Safety Offices serving the research sites appear to have experienced little
change in the number of DUI-related administrative hearings conducted during the first
six months of 1990. This was the period when the new BAC limit, but not the
Administrative Per Se law, was in effect. Several administrators mentioned that the
proportion of drivers who claimed to have been unaware of being drunk when
arrested increased after the reduction in the BAC limit. No change was noted in the
proportion of individuals who canceled their scheduled hearings or failed to appeaf
atthem. The percentage of hearings in which the hearings officer upheld the license
sanctions remained very high.

Public Education Efforts. Driver Safety Office staff conducted no public outreach

activities regarding the 0.08% BAC limit. The function is handled by the DMV at the
state level. The new BAC limit was incorporated into the handbook distributed to

individuals preparing for the driver's test. Charts, indicating the number of drinks it

2Before the implementation of the Administrative Per Se law, the DMV only
applied the administrative sanction of suspending/revoking a DUI offender’s license
if the individual had refused to take a chemical test which would establish a BAC level.
Under the Administrative Per Se law, the DMV expanded this sanction to individuals
who took the chemical tests but whose BACs were found to be above the legal limit.
As aresult, these individuals could also request hearings at the Driver Safety Offices
to appeal the license actions.
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takes to put individuals with various body weights over the legal limit, were included

with license renewal/car registration mailings.

Community Outreach/Activist Groups

Very few grassroots organizations currently working on drinking and driving
issues were identified at the research sites. The general perception was that
community-based activities had decreased over the last year. Fresno County
accounted for a disproportionately high share of current activity. At all sites, most
pubic outreach activities were led by law enforcement agencies. Some efforts, such
as designated driver programs at all sites and Drive Safe Fresno in Fresno County,
were conducted by a coalition of law enforcement agencies and other groups. These
efforts did not focus on the BAC reduction but incorporated information about the
0.08% limit into their materials.

Alcohol/drug education programs and activities aimed at youth, such as Students
Against Drunk Driving (SADD) and Sober Graduations, were underway at all research
sites. However, as mentioned earlier, programs targeted at individuals under 21 years
old were aimed at discouraging young people from any drinking and driving and did
not include the 0.08% BAC limit.

Mothers Against Drunk Driving (MADD) had active chapters at two sites, Los
Angeles and Fresno Counties. Both chapters lobbied actively for the reduction in the
BAC limit and undertook media activities to increase public awareness and
acceptance of the law after its passage.

The two American Automobile Association (AAA) affiliate clubs serving California

were active in notifying their membership about changes in the state's drinking and
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driving laws. Both AAA affiliates have traffic safety divisions which, as a public
service, work with school districts, law enforcement agencies, and grassroots
organizations to educate the general public about. drinking and driving issues.

Information about the BAC limit was incorporated into these efforts.

The Media

The data collection effort did not target media groups as organizations from
which information would be collected. However, representatives of other
organizations were asked about media activity surrounding the reduction in the BAC
limit.

Agency representatives at all sites felt that the reduction in the BAC limit had
received considerable media attention, especially around the time of the law’s
implementation. Media coverage had included both the 0.08 percentage and the
number of drinks it took to place individuals of varying body weight over this legal
limit.

The timing of the law's implementation (New Year's day) heightened its coverage
by the media. The media always devotes attention to DUI issues during the holiday

period.

General Assessment of BAC Reduction

Research and Evaluation Associates staff concluded each operational evaluation
interview by asking for an overall assessment of the reduction in the BAC limit. Some
concerns about the new law were expressed. Representatives of several
organizations maintained that the new law represented mere legislative tinkering:

Courts’ and law enforcement agencies’ limited resources should be channeled into
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getting drivers with high BACs off the road since these drivers posed the greatest
threats to public safety. In contrast, representatives of some other organizations,
especially DMV Driver Safety Offices, felt that the legal BAC limit should be set even
lower than 0.08%.

Most interviewees, however, felt that the reduction iﬁ the BAC limit had been
beneficial. This opinion was shared by representatives of agencies that lacked the
resources or opportunity to exploit the law's full potential, as well as those more
directly affected by it. The consensus was that the law's greatest effect lay in its
deterrent value. The public was generally aware of the new BAC limit, and most
drivers understood that it now took less alcohol to place them in violation of the law.
Although the law was viewed as having no deterrent effect on hard-core alcoholics,
it was perceived as having a strong effect on social drinkers. Interviewees believed
that members of this larger segment of the general public were less likely to drive after
drinking now and that this, in turn, had led to an increase in highway safety. The
analyses of survey and quantitative data, presented in the following chapters, should

shed some light on whether this assessment was well founded.
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SURVEY OF THE PUBLIC

Background
The survey of the public was designed to collect the following types of
information:

0 Knowledge of the blood alcohol concentration (BAC) limit and the
Administrative Per Se Law;

o  Drinking behavior, both alone and in conjunction with driving;

o Changes in drinking and driving behavior, along with the reasons for
change;

o The perceived risk of being stopped for drinking and driving, along with
changes in this perceived risk and in the likelihood of undergoing license
suspension; and

0  Attitudes towards drinking and driving.

Methodology

Survey Instrument

The survey instrument was a two-page (i.e., two sides of a single sheet), self-
administered questionnaire. In order to increase the probable response rate, most of
the questions were multiple choice, with respondents merely having to circle numbers
to answer them. However, a few open-ended questions were included. These dealt
with age, knowledge of the BAC limit, and reasons for changes in drinking and driving
behavior. A Spanish version of the questionnaire was provided for individuals who
felt more comfortable responding in that language. A copy of the English version is

included as Appendix 2.
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Table 5 links the issues to be addressed in the analysis with the specific
questions that were designed to be the sources for the data. To the extent possible,
the questions were modeled after those developed for other surveys used by the

National Highway Traffic Safety Administration (NHTSA).

Data Collection and Preparation for Analysis

Research and Evaluation Associates was responsible for identifying an
organization in each research site to administer the survey. The Department of Motor
Vehicles (DMV) was chosen because it could administer the survey at each site, thus
increasing the probability that the survey would be administered uniformly; had ready
access to the driving public; and was willing and capable of undertaking the effort.

The DMV agreed to administer the survey in one of its field offices in each of the
five counties comprising the project’s four research sites. (Shasta and Tehama
counties together constitute one site). Selection of the particular offices was left up
to the DMV, with the provision that these offices should be ones which served as
representative a sample of the counties’ population as possible.

There was some concern that conducting the survey at DMV field offices would
yield an unrepresentative sample of California’s driving public, since many but not all
DMV clients have the option of renewing drivers’ licenses and registering vehicles by
mail, rather than coming to the office. A preliminary "mini survey" was devised to
address this concern. Department of Motor Vehicle staff distributed a brief, self-

administered questionnaire to all clients who came to the five DMV field offices on a
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Table 5. Survey Research Issues with Corresponding Sources of Survey Information

Data Source ||

What is your sex?

I| hd

Il ’

tWhat are the respondents® Q.1
characteristics?

Q.2 What is your age?

Q.3 What is your race/ethnic group?

Q.4 Why did you come to the Motor Vehicle Department
office today?

To what extent is the public aware Q.5 What is the blood alcohol concentration (BAC) at
of California‘s new DUI laws (the swhich it becomes illegal for an adult to drive a
BAC level and the Administrative Per motor vehicle in California?

Se)?

Q.6 Has the blood alcohol concentration (BAC) limit in
California changed since 1989?

Q.7 Suppose you are stopped for drunken driving and
either refuse to take the chemical test or fail the
test. According to the law, what should happen?

What is the drinking and driving Q.11a How often do you drive within two hours of drinking

Il behavior of the public (both driving alcohol?

after drinking at all and driving

after drinking too much)? Q.12a How often do you think you drive after drinking too
much alcohol (including beer, light beer, wine, wine
coolers, or liquor) to drive safely?

Has the public's drinking and Q.11b Has your likelihood of driving within two hours of

driving behavior changed since the drinking alcohol changed since the end of 1989?
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