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AN ACT
relating to the renoval of obstructions from roadways and road
ri ghts-of -way.
BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF TEXAS
SECTION 1. Chapter 1, Title 116, Revised Statutes,
anended by adding Article 6673g to read as foll ows:
Art. 6673g. REMOVAL OF OBSTRUCTIONS. (a) The State
Departnment of H ghways and Public Transportati on nay, without the

consent of the owner or carrier of spilled cargo or other person

property on the right-of-way or any portion of roadway of the state

hi ghway system renbve the cargo or property fromthe right-of-way

or portion of roadway of the state highway systemin circunstance

in which, as detern ned by the departnent, the cargo or property

bl ocki ng the roadway or may ot herwi se be endangering public safety

(b) The departnent nmay, pursuant to Section (a) of the

article, renove cargo or personal property that the departnent has

reason to believe is a hazardous material, as defined by the
Hazardous Materials Transportation Act (49 U S.C. Sec. 1801
sec.) or a hazardous substance, as defined by the Texas Hazardous

Substances Spill Prevention and Control Act (Subchapter G Chapter
26, Water Code): provided that in doing so, the departnent nay

conply wi th applicable provisions of Section 411.018, Gover nnent

Code, and the Texas Hazardous Substances Spill Prevention and
Control Act.
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1 (c) The departnent and its officers and enpl oyees are not

2 liable for any damages or clains of damages to renoved cargo or
3 personal property that resulted fromrenoval or disposal by the
4 departnent unl ess the renoval or disposal was carried out

5 wreckl essly or in a grossly negligent manner

6 (d) The departnent and its officers and enpl oyees are not
7 liable for any damages or clains of damages that may result from
8 the failure to exercise any authority granted under this article.
9 (e) The owner and, if any, the carrier of cargo or persona

10 property renoved under the authority of this article shal

11 rei nburse the departnent for the costs of the renoval and

12 subsequent di sposition

13 SECTION 2. The inportance of this legislation and the

14 crowded condition of the calendars in both houses create an

15 energency and an inperative public necessity that the

16 constitutional rule requiring bills to be read on three severa
17 days in each house be suspended, and this rule is hereby suspended,
18 and that this Act take effect and be in force fromand after its
19 passage, and it is so enacted.
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POLI CY STATEMENT FOR FORT WORTH DI STRI CT OF
THE STATE DEPARTMENT OF HI GHWAYS AND PUBLI C TRANSPORTATI ON ( DEPARTMENT)
I N RESPONSE TO | NCI DENTS WHI CH CLOSE A SECTI ON OF THE STATE H GHWAY SYSTEM

1 STATE LAW G VES THE DEPARTMENT THE RI GHT TO CLEAR DEBRI S
AND PROPERTY FROM THE STATE' S H GHWAY SYSTEM AS QUI CKLY AND EFFI CI ENTLY
AS PCSSI BLE UNDER EMERGENCY CONDI TI ONS TO ENSURE THE SAFETY AND WELL
BEI NG OTHER TRAFFI C THAT HAS THE RI GHT TO USE THE ROADWAY. AFTER THE
| NJURED RECEI VED PROPER CARE (| F APPROPRI ATE), AND AFTER THE AREA HAS
BEEN DECLARED SAFE TO THE GENERAL PUBLI C BY THE APPROPRI ATE HAZARDQOUS
RESPONSE, AGENCI ES THE DEPARTMENT’ S REPRESENTATI VE ON THE SCENE W LL
TAKE ACTI ON TO CLEAR ROADWAY FOR USE BY OTHER MOTCRI STS.

2. THE DEPARTMENT' S REPRESENTATI VE W LL | MPLEMENT A TRAFFI C
CONTROL PLAN FOR RERQUTI NG TRAFFI C, USI NG | TS | NCl DENT RESPONSE TEAM
THE COURT PATROL, MOTORI ST Al D PROGRAM VEHI CLES, AND/ OR MAI NTENANCE
PERSONNEL. AN APPRCPRI ATE, THE DEPARTMENT W LL USE SUCH FORCES TO
SUPPLEMENT EXI STI NG TRAFFI C CONTRCL PLANS BY POLI CE ANDY OR FI RE
DEPARTMENTS WHO ARE ENGAGED SECURI NG AND DI RECTI NG TRAFFI C AT THE
ACCI DET SI TE.

3. IF THE CLOSURE | S DUE TO A TRUCK TURNOVER, BUT WTH ITS
CONTENT | NTACT, THE DEPARTMENT W LL ATTEMPT TO COORDI NATE REMOVAL OF
THE TRUCK AND I TS CONTENTS WTH ITS OMNER. | F, HOMNEVER, SUCH REMOVAL
CANNOT BE ACCOWPLI SHED SOON ENOUGH TO MEET ESTABLI SHED TRAFFI C DELAY
CRITERI'S, THE DEPARTMENT W LL TAKE THE STEPS NECESSARY TO ACCOWVPLI SH
TI MELY REMOVAL. TRUCK AND I TS CONTENTS W LL BE REMOVED FROM THE
ROADWAY AND STCORED ON SI TE RI GHT- OF- WAY OR AT MAI NTENANCE YARDS.

4. IF THE CLOSURE | S DUE TO A TRUCK W TH SPI LLED CARGO, THE
DEPARTMENT W LL REMOVE THE SPI LLED CARGO AND CLEAN UP THE AREA W TH
STATE- OANED OR LEASED EQUI PMNET AS QUI CKLY AS PCOSSI BLE TAKI NG
PRECAUTI ONS APPROPRI ATE TO SI TE CONDI TI ONS.  REMOVAL OF THE TRUCK AND
ANY UNSPI LLED CARGO W LL BE HANDLED AS SPECI FI ED I N PARAGRAPH 3 ABOVE.



5. IN CASES WHERE LI QUI DS ARE SPI LLED, THE DEPARTMENT W LL
PROVI DE TO ABSCRB THE LI QUID AND WLL CLEAN UP THE ROADWAY BY SWEEPERS,
LOADERS, ETC. THE SAND WLL BE DI SPATCHED TO THE SCENE AS SOCON AS I T
IS EVIDENT. THE SPILLAGE WLL REQU RE TH S TREATMENT.

6. IF THE SPILL IS HAZARDOUS, THE DEPARTMENT W LL ATTEMPY TO
PROVI DE ALL OF THE ABOVE SERVI CES UPON THE DI RECTI ON OF ANY FI RE
DEPARTMENT HAZARDOUS MATERI ALS RESPONSE TEAM OR OTHER EMERGENCY
RESPONSE AGENCI ES.

7. ALTHOUGH THE DEPARTMENT W LL HAVE THE FI NAL AUTHORITY I N
DETERM NI NG WHEN THE CLOSED ROADWAY W LL BE OPENED, THE ON-SI TE
REPRESENTATI VES FOR DEPARTMENT W LL CONFER W TH THE OTHER EMERGENCY
RESPONSE AGENCI ES TO ENSURE THAT THEI R ACTI VI TI ES HAVE BEEN COVPLETED.

8. IT 1S THE | NTENT OF THE DEPARTMENT TO PROVI DE THESE
SERVI CES TO THE OTHER EMERGENCY RESPONSE ACGENCI ES, SO THAT THE MOTORI NG
PUBLI C WLL NOT BE UNDULY DELAYED AND THAT THE ROADWAY W LL BE REOPENED
AS QUI TE AS PCSSI BLE I N A SAFE MANNER



| NTERAGENCY AGREEMENT
MDY SHA- MBP
REMOVAL OF VEHI CLES FROM ROADWAY

Thi s agreenment made this day of , 1990, by and
bet ween the Maryl and State H ghway Adm nistration (SHA) and the
Maryl and State Police (MSP) is to provide guidance for State Police,
and State H ghway personnel in renoving vehicles fromroadways in
certain situations to maintain a safe and orderly flow of traffic.

W TNESSETH: VWereas, the SHA is proposing to renove certain
vehicles fromthe roadway on an urgent basis follow ng collisions or
where vehi cl es are abandoned and are causing a hazardous situation to
exi st.

l. Cener al :

VWhenever a road or lane is closed or partially bl ocked by
an accident and traffic delays or safety problens may occur the
Resi dent Mai nt enance Engi neer or his Representative in
cooperation with the police officer in charge should reopen the
roadway as soon as possible ON AN URGENT BASIS. This recognizes
that public safety is the highest priority and nust be secured,
especially if injuries or hazardous materials are involved. It
i s understood that damage to vehicles or cargo may occur as a
result of clearing the road on an urgent basis. While reasonable
attenpts to avoid such danmage should be taken, the highest
priority is public safety.

. Pr ocedur e/ Requi r ement s- SHA

A Cener al

The Resi dent Mai ntenance Engi neer or his representative is
to assign the necessary equi pnent and manpower to reopen
the road or | ane as soon as possible.

If materials being transported are involved, the SHA wl|l
make every effort to relocate the materials in the shortest
possi bl e time, using whatever equipnment is necessary. Al
such materials will be relocated as short a distance as
possi bl e, but not be placed so as to present a traffic
hazar d.

The Resi dent Mai ntenance Engi neer or his representative is
to prepare a list of the personnel and equi prent used and
the work hours involved so that the owner of the vehicle
and/ or cargo can be billed for the work. Appropriate
war ni ng devi ces (barricades signs, arrowboards, etc.) are
to be placed on the scene should either the damaged
vehi cl es(s) or cargo remain adjacent to a |ane or the
shoul der.



B. Hazar dous/ Fl anmabl e/ Expl odi ng Material s

No attenpt is to be nade by State H ghway Adm nistration
per sonnel / equi pnent to nove any hazardous or flammuable or
expl osive material for any reason. If SHAis first on the
scene and cargo content is not readily identifiable, the
Resi dent Mai nt enance Engi neer or his representative wll
contact the proper authorities to ascertain if special
nmeasur es shoul d be taken

As soon as the public safety has been secured then
reopeni ng of the roadway is to proceed as described under
“CGeneral” in this agreenent.

[11. MNMSP Duties and Responsibilities

Menbers of the Maryland State Police who are the on-scene
nmotor vehicle collision investigators will work in
cooperation with other Emergency Service Personnel and
menbers of the MD State Hi ghway Adm nistration who are at
t he scene.

Menbers of the State Police will conduct their required

i nvestigation in as expedi ent manner as possi bl e,
considering the severity of the collision and the quality
of their investigation. Lengthy investigations wll
require investigators to work diligently in an attenpt to
mnimze traffic delays. This may nmean that certain “non-
critical” portions of an investigation be conducted at a
later time when traffic congestion is non-existent (i.e.
non- peak peri ods).

It should be understood that as fire and rescue service
personnel conplete their required tasks of extrication

adm ni stration of nedical assistance and renoval of the
injured, the Maryland State Police Ofice in Charge may
choose to rel ease them unl ess a HAZMAT situation exists.

This will also hold true for allied police personnel
addi ti onal troopers and nenbers of the State H ghway

Admi ni stration as each conplete their required functions
and it is determned that their services are no | onger
needed. It should be understood that as fire and rescue
service personnel conplete their required tasks of
extrication, adm nistration of nedical assistance and
renoval of the injured, they are nedical assistance and
renoval of the injured, they are rel eased fromthe scene
unl ess a hazmat situation exists. This will be true also
of state or county situation exists. This will be true

al so of state or county police personnel and nmenbers of the
State Hi ghway Administration as each conplete their
required functions. Returning the roadway to normal as son
as possi bl e.



Members of the Maryland State Police shall not unnessarily
cause a delav in the respening cf a rsadway in allawzng a

csmpany ts dispaten (an) additisnal tTuck(s) Ior l=mediate
cff-lcading wnere tTais aczicn will sesult o additicnal bac
upsS ©r hazarzcus cirsumstances quring peak TtTaIilc pericds.

-—- r 3 i imes Temy

Maryland State Highway Adn;n;s::a:zan‘s policy for the
izmediate removal of certain venicles £Iom roadway's on an
URGENT BASIS, utilizing available rescurces, recsgnizes tha
public safety is of the highest priszity. Furthermore SEA
realizes that damage tTo vehicles or c€arge csSntained therein
may ocsur as the result of their clearing the roadway, and
SHA assumes liapility under these circumstances for said
damage, should that bececme an issue. SHA's liability under
these circu=stances would be no gresater than tley might
expect ITcm negligence etc. con the part S sSnow equi;n.n:
cperaticns. As cutlined in the *Limits of Liability*
porzicn of the MD Tort Claims Act, SHA is only respensible
for the first $1,000.00 in damages and the Maryland State
Treasurers office would cover any additicnal damages under
the St2te’s Self=InSulan.e FTSTTam. SEA woold =z
autcmatically be liable for damages resulting IIom clearinng
the roacdway unless there was cilear svidencs cn the
Administration's part, that negligence was used in said
operaticn.

in Witness Wheresf, each party herets has caused this
agreement to be executed in its name and on its behalf by its
duly authsrized cfficer or agent as cf this day and year :i:s:
3bove wrz:':an - 7

A

>
Bisnop L Rch&gfan i
Secretary SecTetary
Public Safety and Maryland Departzent cf
Corzectisnal Servicss Transportation

o N TtaeHh AL Zﬂé/ / 4
Csl. Elmer Tippet: Hal/Kassoff, AdministTa
Superintendent . MD Stats Highway Adnznxst:ati:n

Maryland State Police



MAINTENANCE POLICY 71.01.05.1 - Revised . " April 23, 1990

SUBJECT: WAY TO
Road/Lane Blocked/Closed by Accident or Loads Falling from Trucks.

PURPOSE: Whenever a roadway or travel lane is closed or partaily biocked by an accident and traffic
: deiays or safety probiems may octur, the RME or his representative in cooperation with

the police officer in charge should reopen the roadway as soon as possibie ON AN
URGENT BASIS. This policy recognizes that public safety is the highest priority and must
be secured, especially if injuries or hazardous materials are invoived. It is undersiood that
damage 10 vehicies or.cargo may occur as a result of ciearing the roadway on an urgent
basis. While reasonabie anempts to avoid such damage shouid be taken, the highest
priority is public safety.

PROCEDURE: =  Type of Occurrence
GENERAL |

The RME or his representative is 10 assign the necessary equipment and manpower 1o reopen the road or
lane as soon as possibie.

If the incident invoives any truck (other than a pick-up) or removal of debris (safe spilled cargo), a
rubber-tired Front End Loader shall be dispatched to the scene as soon as possibiein the event it counid be
needed to assist a tow truck in righting/relocating the vehicie(s) invoived. or assisting in debris
removai/reiocation

If commercial heip does not arrive within a rensonable period of time, SHA forces shall begin the removai
of vehicie(s)/spilled safe cargo.

If the commercial help is unabie to correct the situation, the SHA shall assist by using the Front End
Loader as needed

If materials being ransported are spifjed, the SHA will make every effort w rejocats the materials in the
shortest possible time, using whatever equipment is necessary. All such materiais shall be reiocated as
short 2 distance as possibie, but not be placed so as o present a waffic hazard.

The RME or his representative shall prepare a list of the personnel and eguipment used and the work
hours invoived so that the owner of the vehicle and/or cargo can be billed for the cieanup. The SHA's
towing response form shall also be compieted for every incident invoiving the SHA.

Appropriate warning devices (signs, barricades, arrowboards, etc.) are 10 be placed on the scene shouid
either the damaged vehicie(s) or cargo remain adjacent 10 a shoulder. .

HAZARDOUS/FLAMMABLE/EXPLODINGMATERIALS

No attempt is 1 be made by SHA personnel/equipment 10 remove any hazardous or flammabie expiosive
material for anv reason. If the SHA is first on the scene and the cargo content is not readily identifiable,
the RME or his representatve will contact the proper authorities to ascertain if special measures shouid be
taken.

A soon as the public safety has been secured. then reopening the roadway is 1o proceed as described under
*GENERAL" in this memorandum. ;
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E. William Ensor, Jr.
Deputy Chief Engineer - Maintenance
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MEIMORANDUM January 4, 19%0
TC: Hal Kasseof?s
Administratsr {
'Q
TROM: Edward S. Rarsris.-v 1

i AssisTant Atiorney General
Chief Counsel

SUBJTEST: Rexmecval cf Vehicles from State Highways
By State Eighway Administratisn Persennel
(LEG=49; LEG 51)

-~ have reviewved this issue and have discussed the Zat:ser
with the Assistant Attorney General raprasenting the Maryland
State Polics. Both MSP's counsel and I agrse that SHA's
liabilizy for injuries cr damage resulting from ocur ramoval cf a
vehicle 2rom a State road is ne grsater and no less than our
petantial g3z liability in any other arsa. For sxample, if cne
of our snow ramcval eguipment operaters is negligent and causes
injusy to perscns Gr property, the Stats is liable under zhe
Maryland Tors Claims Act. Similarly, the Toret Claims Act would
apply tc the remeval ©f vehicles fzcz a State road.

The lizits of liability under the Tort Claims Act are
$50,000.00 per perscn and $100,000.00 per scsurrence. SHA is
responsible for the £irst $1,000.00 in damages and the
Trsasurer's Cf£2ics would cover any additional damages under cur
sal:-;nsu:anc. PToGTaR.

Plcasa keep in mind that just because a vehicle is damaged
as 2 rasult of being removed from a State read, it dees net mean
that the Stats is rssponsible for that damage. The State will
only be rasponsible if we acted negligently (i.e. we did neot acs
reascnably under the circumstances). Under certain
circumstances, I would envision that it would be resasonable to
damage on a vehicle if the only other altsrnative is to perzit an
unsafe highway condition to rsmain uncerrected.

Please let Bme know i! I can provide you with any c:hc:
information.



