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Executive Summary 
 
There are various circumstances under which vehicle towing services can be “nonconsensual,” 
including the removal of an unauthorized vehicle from private property and the police-ordered 
removal of a vehicle for safety reasons.  Because these situations present the vehicle owner with 
no opportunity to negotiate prices and terms for the towing service, nonconsensual towing fees 
are often regulated by States and localities to prevent unfair pricing and provide consumer 
protection.  However, some of these protections have been interpreted through Court decisions  
to be preempted by Federal motor carrier law.  More broadly, the rights of motorists whose 
vehicles have been towed without their consent are subject to a complex interaction between 
Federal, State, and local law. 
 
Section 4105 of the most recent Federal transportation re-authorization bill, the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act:  A Legacy for Users  
(SAFETEA-LU) (P.L. 109-59), modified the legal framework in this area by granting additional 
authority to the States to regulate nonconsensual tows from private property.  Section 4105 of 
SAFETEA-LU also requires the Secretary of Transportation to conduct a study to identify 
additional means to protect the rights of individuals whose motor vehicles are towed.  This study 
addresses this question through an analysis of current Federal and State law and jurisprudence, 
along with consultation with major stakeholder groups. 
 
In brief, this report finds that two Federal laws passed in the 1990s to deregulate the motor 
carrier industry also included provisions preempting State and local laws related to the prices, 
routes, and services of motor carriers, including towing services.  However, there were several 
exceptions to this rule, including a specific statutory exemption for State laws related to the 
“price of” nonconsensual tows from private property and a broader exception for State 
regulations related to safety.  Courts have differed in their decisions as to how broadly to 
interpret the “safety” exception, causing considerable uncertainty about the extent to which State 
regulation is federally preempted.  Courts have also generally recognized a distinction between 
regulation and mere participation in the marketplace on the part of a State or locality.  
 
This report also provides a review and analysis of State laws related to nonconsensual vehicle 
towing, drawing on a sample of nine States and the District of Columbia in order to assess the 
impact of State laws on the rights of motorists.  All of the jurisdictions reviewed in this study 
regulate nonconsensual towing in some way, most commonly via requirements about the posting 
of notices on private property, the establishment of price ceilings on towing and storage charges, 
requirements for police notification, and regulations on the location and operation of the vehicle 
storage and reclaim facilities used in connection with these tows.  States generally also permit 
their political subdivisions to regulate nonconsensual vehicle towing, often through the ability to 
impose their own local fee caps or to provide additional consumer protections via local 
ordinance. 
 
Major stakeholder groups in the towing and motor carrier industries, along with a motorist 
advocacy group, were contacted in order to obtain their views on nonconsensual towing, the 
current legal framework, and potential approaches to protecting the rights of motorists whose 
vehicles are towed.  These groups – even those representing towing companies – largely support 
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State-level consumer protection laws regarding nonconsensual tows.  One of the major towing 
trade groups also suggested that the lingering ambiguity about the potential preemption of State 
law be removed via Federal legislation that would grant States the right to regulate 
nonconsensual tows without limitation.  Other stakeholders noted problems with the way police-
ordered tows are conducted from public ways, with excessive charges for the towing and 
recovery of heavy vehicles, and with the insufficient protections that some States afford in both 
of these cases. 
 
The final section of this report summarizes the research and describes potential remedies to 
strengthen the rights of motorists whose vehicles are towed without their consent.  In light of the 
fact that most States are already enforcing State laws related to trespass towing, one 
straightforward remedy identified by stakeholders would be simply to delegate, via Federal 
statute, authority to the States to regulate all aspects of nonconsensual towing.  From certain 
stakeholders’ perspective, a major advantage to this approach is that it provides much-needed 
clarity, eliminating the confusion and uncertainty that has resulted from conflicting court rulings 
related to preemption.  This approach builds on the view that the States are the most logical 
entities to regulate nonconsensual towing, that they already have an established body of law in 
place to do so, and that all that is needed is to remove the uncertainties related to preemption.  
Alternatively, it is suggested that major trade groups in the towing and recovery industry could 
promote the adoption of a Code of Conduct that would outline the procedures that members will 
follow when performing nonconsensual tows and would provide guarantees of key consumer 
protections. 
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Introduction 
 
Most motorists have had occasion to use towing services for one reason or another.  In a typical 
scenario, a vehicle that has experienced a breakdown or mechanical failure is towed to a nearby 
garage for repairs.  These types of tows are generally referred to as “consensual” tows because 
the towing is undertaken as part of an agreement between the motorist and the tow operator.  
Consumers in these cases are free to choose from a number of competing tow services and to 
negotiate the price and other terms of the contract.  (In many cases, consumers may also avail 
themselves of the services of an automobile club or roadside assistance program to arrange for 
towing.)  Given the substantial consumer sovereignty that motorists can exercise in these cases, 
prices for consensual tows are generally unregulated. 
 
In some situations, however, the towing of a vehicle can be “nonconsensual,” with the vehicle 
operator having no opportunity to select a towing service or negotiate a rate.  As an example, 
many local police departments have a policy (for safety and operational reasons) of removing 
wrecked vehicles from roadways using only their own rotational lists of police-approved towing 
firms.  Another type of nonconsensual tow is the “trespass” tow, whereby a private property 
owner arranges to have an unauthorized vehicle removed from his/her property without the 
consent of the vehicle owner or operator.1  Because the motorist in this case is not a willing party 
to the transaction, nonconsensual tows are often regulated to prevent unfair pricing. 
 
In recent years, a flurry of media attention has raised public awareness of trespass tows and the 
unfair and deceptive business practices of a relatively small – but prolific – group of “predatory” 
towing firms.  These predatory operators are known to tow vehicles from private property for the 
most minor of infractions, or in some cases for no infraction at all.  They then attempt to hold 
vehicles hostage until inflated towing and storage rates are paid.  In one high-profile case, a 
pickup truck owned by a church in Hollywood, California, was towed from its own parking lot in 
the middle of the night; the towing firm asked for more than $1,000 to release the truck and 
claimed that the church itself had authorized the tow.  In another much-discussed case, a vehicle 
was towed away with a sleeping four-year-old child still inside. 
 
The laws that are designed to protect motorists from these kind of overcharges and abuses 
involve complex interactions between Federal, State, and local law, and have led to a number of 
court challenges over the past 10 years.  Recently, the legal landscape was changed further by the 
Safe, Accountable, Flexible, Efficient Transportation Equity Act:  A Legacy for Users 
(SAFETEA-LU), a Federal transportation bill that was signed into law in August 2005.   
Section 4105 of SAFETEA-LU amended Section 14501(c) of Title 49 of the United States Code 
with respect to State laws relating to vehicle towing.  Specifically, the following language was 
added to the end of Section 14501(c): 
 

(5) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this section shall 
be construed to prevent a State from requiring that, in the case of a motor vehicle to be 
towed from private property without the consent of the owner or operator of the vehicle, the 
person towing the vehicle have prior written authorization from the property owner or 

                                                 
1 Trespass tows are also known within the industry as “private property impound” (PPI) tows.  This report generally uses the 
term trespass tow. 
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lessee (or an employee or agent thereof) or that such owner or lessee (or an employee or 
agent thereof) be present at the time the vehicle is towed from the property, or both. 

 
As subsequent sections of this report will explain in more detail, when Congress adopted 
amendments to a 1994 Federal law (the Federal Aviation Administration Authorization Act), 
they permitted tow truck operators to qualify as interstate carriers – exempt from State and local 
regulation.  In addition, less than a year later, Congress adopted the Interstate Commerce 
Commission Termination Act of 1995, which eliminated the Federal regulatory body that had 
previously regulated motor carrier rates and services.  A provision was included in the bill 
allowing states to regulate the “price of” nonconsensual tows. 
 
In the years since, a number of conflicting court rulings between towing operators and localities 
have been issued, which were clarified by the Supreme Court in City of Columbus v. Ours 
Garage and Wrecker Service.  The Court found that both State and local governments have the 
ability to exercise, free from Federal preemption, the “safety regulatory authority” provided in 
current law.  However, the Court declined to address what specific types of regulation would 
qualify as exercises of safety regulatory authority.  Subsequent Federal court decisions have 
upheld some aspects of local regulations, while staying silent on others. 
 
In addition to allowing States to require written permission or the presence of the property owner 
for each tow, Section 4105 of SAFETEA-LU also requires the Secretary to Transportation to 
conduct a study to identify additional means to protect the rights of individuals whose motor 
vehicles are towed.  The Secretary is to submit the findings of this study to the Committee on 
Commerce, Science, and Transportation of the Senate and the Committee on Transportation and 
Infrastructure of the House of Representatives not later than 1 year after the enactment of 
SAFETEA-LU. 
 
Research and analysis for this report was conducted by staff at the John A. Volpe National 
Transportation Systems Center.  Section 1 of the report provides an overview of Federal law 
related to nonconsensual towing, with particular emphasis on the question of Federal preemption.  
Section 2 summarizes relevant State laws, and Section 3 presents the views of the major 
stakeholder groups that were contacted.  In Section 4, this material is analyzed to highlight the 
major issues related to nonconsensual towing and to suggest some potential remedies to the 
problems identified. 
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Section 22651.1 requires operators of vehicle storage facilities to accept credit cards as payment 
of towing and storage fees and to have sufficient funds on hand to be able to make change in a 
“reasonable” cash transaction.  This provision was upheld by a California appellate court.  Berry 
v. Hannigan (App. 1 Dist. 1992) 9 Cal.Rptr. 2d 213, 7 Cal.App.4th 587, review denied.  Section 
21100 grants permission to local governments to pass ordinances regarding regulating the tow 
truck services whose principal place of business is within the jurisdiction. 
 
With regard to federal preemption, Section 22658 includes a statement of the California 
legislature’s intent to foster public safety via these provisions.  As mentioned above, this 
statement was pivotal in the court’s finding in Tillison v. City of San Diego that these state laws 
are safety-related and are therefore not federally preempted. 
 
2.2 District of Columbia (D.C.) 
 
D.C. Official Code, Section 50-2421.03, makes it an offense for any person to park a vehicle on 
private property without the consent of the property owner.  At the same time,  
Section 50-2421.04 makes it unlawful for “any person, except the [vehicle] owner, a person 
authorized by the owner in writing, an employee of the District government in connection with 
the performance of official duties, or a tow crane operator who has valid authorization from the 
District government” (emphasis added) to tamper with or remove a vehicle or attempt to do so. 
 
These two sections, when combined, indicate that a property owner has the unquestioned right to 
remove an unauthorized vehicle, but that the tow operator may only remove the vehicle once 
“authorization from the District government” has been received.  In fact, this is just what the next 
portion of the code, §50-2421.05, states (emphasis added): 

 
The District government or any towing company at the direction of the Department shall 
remove a motor vehicle parked, left, or stored, on private property in violation of  
§50-2421.03(2) or (3), as follows: 
 

(1) A vehicle parked, left, or stored without the consent of the property owner shall 
be removed immediately after a notice of infraction is issued and conspicuously 
placed on the vehicle. 
(2) A dangerous vehicle shall be removed, with or without the consent of the 
property owner, immediately after a notice of infraction is issued and 
conspicuously placed on the vehicle. 

 
Section 50-2421.09 caps tow fees at $100 and storage fees at $20 per day, whether the vehicle 
was towed by the District government itself or by a private tow company at the direction of the 
government.  (The tow fee is $275 for oversize vehicles requiring special equipment.) 
 
A separate portion of the D.C. Official Code, Sections 50-2421.01 to 50-2421.15, addresses the 
issue of “abandoned” and “dangerous” vehicles.  The District government is authorized to have 
such vehicles removed from public space (and in some cases private property) at the owner’s 
expense.  In the case of dangerous vehicles – e.g. those that are harboring vermin or have 
exposed glass shards – this can be done without advance warning to the vehicle owner. 
 




























































